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COMMISSION APPOINTMENTS 

Richard V. Taylor, of Alabama, is now a member of 
the Interstate Commerce Commission, having been en- 
thusiastically endorsed by the Senate interstate com- 
merce committee and his appointment having been rati- 
fied without trouble in the Senate. It is to be hoped that 
his appointment will satisfy the demands for southern 
representation and that he will prove a valuable addition 
to the honorable body of which he becomes a member. 
His training has been good and he seems to be properly 
qualified, though he has not been prominent in the field 
with which he now has to deal and time only will develop 
his value. 

We are not much impressed, however, with the con- 
siderations that seemed to weigh with the Senate com- 
mittee before which he appeared to answer questions. 
He told a good story, impressed the committee members 
with his personality, and said he had been “kicked out” 
by the railroads. That last was a clincher, apparently. 
Here was a man for whom the railroads had no use and 
he must have a feeling against them—hence, he would 
make an excellent member of the Commission. That 
seems to be about the psychology of the thing. 

But we fear things will not go so favorably for poor 
Mr. Woodlock. Not bearing the imprint of the railroad 
boot under his coat tails he has considerable to overcome. 
Not only have the railroads not kicked him, but they 
actually have reason to like him, it would appear from 
the course of his examination before the committee. Of 
course, he is a man of character and ability, and he 
knows considerable about the subjects with which he will 
have to deal and has been dealing, but those are unim- 
portant details. Has he always voted in such way as to 
make his party standing above reproach, and is he tainted 
with the idea that the railroads are entitled to a square 
deal? Those are the questions that must be answered 
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before he can hope too much for confirmation by the 
Senate. 

It seems remarkable to us that we have as good an 
Interstate Commerce Commission as we have. There 
must be some providence watching over the situation 
and seeing to it that the senators, despite their efforts 
to use the Commission for political purposes, make 
enough mistakes to keep its personnel, generally speak- 
ing, above reproach. 


REGIONAL COMMISSIONERS 

The bill providing for regional appointments of 
members of the Interstate Commerce Commission, which 
seems to be meeting with favor in the Senate, illustrates 
plainly the misconception that most of our law-makers 
and many others seem to have of the functions and pur- 
poses of this body. The argument for regional appoint- 
ments is based on the theory that the various regions of 
the country must be “represented” on the Commission 
and that it can not deal wisely with matters that come 
before it unless the interests concerned are “represented” 
on it. 

This is not only not the correct view, but it is abso- 
lutely the incorrect view. The Commission is not meant 
to be and should not be made a representative body. It 
is a judicial body. It is no more necessary that it should 
have on it members from the localities interested in mat- 
ters before it than that a court should be composed of 
judges selected for the same reason. Indeed, changes 
of venue are often taken from courts on the theory of 
local prejudice. Those who say that a commissioner 
from New York cannot deal intelligently with Oklahoma 
matters any more than a Senator from New York could 
properly represent Oklahoma, miss the point entirely. 
Congress is a representative body. That is why the 
House of Representatives bears the name that is given to 
it. Members are supposed to represent their constituents 
though, even so, they do too much of it at a sacrifice of 
the public interest. But members of the Commission do 
not represent anybody and they should not. They judge 
a case on the facts and the evidence presented—and the 
Lord knows there is enough of it presented. 

Of course, there is no reason why a Commission whose 
members are selected from different sections of the coun- 
try should not be a good Commission. Good politics, as 
a matter of.fact, generally dictates such selection and, 
generally speaking, the members of the Commission are 
from different sections. But to compel by law regional 
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E. D. Forde, Gen. Agt., ve, 
312 Park Bldg., Ss 
Pittsburgh, Pa. 
Chas. F. Beach, Gen. Agt., 
703 Free Press Bldg., 
Detroit, Mich. 
C. A. Canning, Gen. Agt., 
Metropolitan Life Bldg., O 
Minneapolis, Minn. 
D. R. Peck, Gen. Agt., 
208 S. LaSalle St., 
Chicago, Ill. 
L. B. Kelz, Gen. Agt., 
601 Maritime Exchange, 
70 Broad St., New York 
L. W. Gent, Gen. Agt., 
211 Railway Exchange 
Bldg., Kansas City, Mo. 
J. M. Boak, Gen. Agt., 
415 Swetland Bidg., 
Cleveland, Ohio. 
J. C. McCutchen, Gen. Agt., 
601 Railway Exchange, 
Milwaukee, Wis. 
H. C. Leutert, Gen. Agt., 
12th and Lucas Ave., 
St. Louis, Missouri. 
E. L. McKee, Gen. Agt., 
Springfield, Ill. 
W. M. Long, Gen. Agt., 
Peoria, Illinois. 
H. Johnston, Gen. Agt., 
Bloomington, IIl. 
L. C. Bundy, Gen. Agt., 
Decatur, Illinois. 
G. W. Manley, Gen. Agt., 
Champaign, Ill, 
J. E. Dillon, Gen. Agt., 
Danville, Illinois. 
W. H. Wylie, 
Traffic Manager, 
Springfield, Ill. 
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appointments of members of this body. on the theory 
that the various regions are entitled to representation on 
it so that their interests may be taken care of, would 
show the wildest sort of misconception of the function 
the Commission was meant to perform and which it 
should be expected to continue to perform. 


We do not look for a general perception in the Sen- 
ate or the House of this idea of the character of the Com- 
mission, but is it really too much to expect that a few of 
our statesmen will see the point before it is too late and 
at least do what they can to prevent the error that seems 
likely to be made? 


ABOLISHING THE LABOR BOARD 

Though we are not yet sure that the proposed legis- 
lation abolishing the U. S. Railroad Labor Board and 
setting up, in its stead, another system for the adjust- 
ment of railroad labor disputes, answers all or most of 
the requirements of the situation, it, at least, has in its 
favor, though it is meeting with opposition in some quar- 
ters, that organized labor and railroad management—the 
two parties to railroad labor disputes—have agreed on 
it and might reasonably be expected to abide by its pro- 
visions if it were enacted into law. That, at least, is 
something. Neither railroad management nor railroad 
labor likes the Railroad Labor Board and neither has 
obeyed its rulings. They may fail also to cooperate in 
making the proposed new machinery successful, for some 
of the railroad executives do not like it, but, at least 
the new plan can not be less effective and beneficial than 
the present one. Perhaps, out of the discussion on it, 
may come something even better. 


HOCH-SMITH IN THE SENATE 

We would not expect that the politicians in the 
United States Senate, especially at this time, when the 
law-makers are proposing more legislation in the interest 
of the farmer, would be willing to give much attention to 
a proposal that the Hoch-Smith resolution be repealed, 
so one alibi will do as well as another. The alibi offered 
by Senator Watson, chairman of the Senate interstate 
commerce committee, is that the committee is too busy 
to consider the matter, though it has received demands 
for repeal from the Associated Traffic Clubs of America, 
the Southern Traffic League, and the American Short- 
line Railroad Association, and must know, if it keeps 
abreast of the times, that there is much opposition to the 
resolution being expressed outside of that represented in 
communications from the bodies mentioned. 


The committee has been busy—dquizzing President 
Coolidge’s appointees to the Interstate Commerce Com- 
mission and making plans for the reorganization of the 
Commission, which will be better off if the politicians 
will keep their hands off it. How busy it has been other- 
wise is shown by this little chronology: Last Monday 
it was to start its hearings on the Cummins consolida- 
tion bill, but on that day it was stated that the hearing 
would begin the next day. Later in the day it was an- 
nounced that the hearing would go over until January 
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21. At noon Monday Senator Watson said the railroad 
labor bill would be taken up immediately after the hear- 
ings on the Gooding and Cummins bills had closed. Late 
in the afternoon of that day it was decided to begin hear- 
ings on the labor bill Thursday this week. So it would 
seem that the committee is in motion, though, as some 
one has remarked, all motion is not progress. But, de- 
cidedly, it is too busy to take up such a delicate subject 
as repeal of the Hoch-Smith resolution. 

There is to be said for Senator Watson and his com- 
mittee, however, that not nearly enough pressure has 
been brought to bear to warrant expectation of action. 
The organizations that have made representations have 
done well and what they say ought to be considered on 
its merits, but that is not the way things are done in 
politics—and they have to be done more or less in politics 
if they are done at all in Congress. In order for Congress 
to be expected to act on this subject, especially now, 
while the farmer is having his inning, there must be a 
stronger showing of demand for repeal. The railroads, 
except for their shortline organization, have taken no 
concerted action, though many individual railroad men, 
such as Alfred P. Thom, general counsel of the Associa- 
tion of Railway Executives, have said things in con- 
demnation of the resolution and advocating its repeal— 
but they have not said them to Congress. The National 
Industrial Traffic League, though it condemned the 
Hoch-Smith legislation while it was pending, has said 
nothing since it was enacted other than to tell the Com- 
mission how it hoped the Commission would act in -the 
circumstances. It is true that the statement of the 
League to the Commission, though based on the theory 
that the Hoch-Smith resolution makes no change in ex- 
isting law, contains material for a dozen editorials 
against the resolution, but none of this was said to Con- 
gress and the League shows no evidence of intending to 
say anything to Congress, now or later. So opponents 
of the resolution do not make as strong a showing as 
they should and, in that sense, of course, it will be their 
own fault if politicians like Senator Watson do not see 
a need for action. 


In connection with the position of the National In- 
dustrial Traffic League on this subject, it is interesting to 
note that its silence, maintained since it filed its statement 
with the Commission, is slightly broken in one of its cir- 
culars, dated January 8, put out in opposition to the 
Gooding bill, which, among other arguments against that 
bill, says: 

If the carriers cannot earn a reasonable return as provided 
in the transportation act, 1920, an advance in rates will be pro- 
posed, including rates on grain and live stock, which Congress 
declared by the Hoch-Smith resolution should be reduced to the 
lowest lawful level. 

So the League does understand the purport of the 
Hoch-Smith resolution and its understanding agrees with 
that of those who would have the resolution repealed. 
The League may be right when it says the resolution 
makes no change in existing law, in the sense that the 
Commission could, under present law, if it wished, make 
rates on agricultural commodities as low as legally pos- 
sible, reimbursing the carriers by increasing rates on 
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other commodities. But the point is that, though the 
Commission might do that, it probably never would do 


it, except under compulsion of a law that says it must 
do it. 





PATTERSON ANSWERS HARRISON 


A. G. Patterson, president of the Alabama Public Service 
Commission and of the National Association of Railroad and 
Utilities Commissioners, has written the following letter to 
Fairfax Harrison, president of the Southern Railway: 


The Mobile (Alabama) Register of December 4th, reporting your 
speech before the Rotary Club of that city, quotes you as making 
two statements as follows: 


“What business of the public is it how I run my business, if I 
know my job?” : 5 

‘Everybody from the thief in the railroad yards up is trying 
to get sometihng out of the lines. The thief in the railroad yard 
has the same ‘bug’ as some railroad commissioners.”’ 

These statements were carried in the daily press generally 
throughout the south. I have noted your letter to the editor of the 
Register and his comment thereon, and have waited thirty days for 
denial or retraction by you of the statements quoted. 

Assuming that you are correctly quoted, I want to answer your 
statements in behalf of the Alabama Public Service Commission and 
of the National Association of Railroad and Utilities Commissioners, 
as I happen to be President at this time of both bodies. 

The first statement is a direct challenge of all laws, state and 
federal, providing public regulation of railroads, and exhibits a 
contempt for such laws. It further evidences your adherence to the 
old railroad policy, ‘“‘The public be damned’’—a policy long since 
discarded and repudiated by all railroad executives who have sensed 
the present day spirit of cooperation and fairness exhibited by the 
public toward the railroads. I am amazed at your statements. You 
have evidently forgotten the conditions existing in 1887 which made 
necessary the Interstate Commerce Act. The railroad presidents in 
those days certainly ‘“‘knew their jobs,’’ but they did not recognize 
an obligation to deal fairly and openly with the public. An iniquitous 
system of rebates, refunds, discriminations, stock watering and stock 
juggling had been inaugurated by railroad presidents who “knew 
their jobs’; a system which so outraged a public sense of justice 
as to call for regulation by federal authority. State regulation 
became equally necessary for the same reasons. 

ou may “know your job’’ and yet you may run your railroad 
in utter disregard of the rights of the public and of your duty to 
deal fairly with them. Knowledge of one’s job does not always 
imply honesty, integrity or fair dealing. You have evidently over- 
looked the fact that you are the president of a public utility—a 
railroad company enjoying special and exclusive rights and privi- 
leges granted by the public; that you are afforded protection by law 
against unfair competition and assured by law a fair return upon the 
fair value of your property as far as it can be earned. Your state- 
ment deserves the rebuke of all fair-minded citizens. It would be 
a deplorable condition if your statement represented the thought or 
feelings of railroad executives generally toward state and federal 
regulatory bodies. I am sure that this is not the case. If it repre- 
sents the policy of your railroad, you should reverse your motto, 
“The Southern Serves the South,’”’ to read, “The South Serves the 
Southern.” 

Your further statement that “the thief in the railroad yards 
has the same ‘bug’ as some railroad commissioners” is an insult to 
State Commissioners which I feel especially called upon to resent 
and challenge. The inference is clear and unmistakable that you 
regard some State Commissioners as wilful and malicious pilferers 
and thieves, who would wilfully confiscate your property. Your 
limitation of this charge to “some railroad commissioners,” when 
considered in the In the light of the fact that your statement was 
made to an Alabama audience, might reasonably be construed as 
having reference to the Alabama Public Service Commission. Your 
attitude and that of your operating Vice-President toward the 
Alabama Commission and the people of Alabama, in recent years 
and months would tend to confirm this construction. I submit that 
the records of the Alabama Commission repudiate and belie such 
a charge. 

Your company has been shown every proper consideration by the 
Alabama Commission during the past five years, to my personal 
knowledge. Your representatives have always been accorded a full 
opportunity to be heard before the Commission upon all matters 
affecting your road before decisions were reached or orders issued. 
I am sure that all other State Commissions have this same policy. 
The Alabama Commission has gone further than this. This Com- 
mission as presently constituted endeavored to inaugurate a policy 
of cooperation with all transportation companies and public utilities 
under our jurisdiction and supervision; a policy whereby we might 
be able to secure for the public reasonable adjustments of rates and 
improvement of facilities by these companies, as far as it is prac- 
tical to do_so, without having to resort to formal proceedings or 
litigation. This policy met a prompt and satisfactory response from 
many of these companies. It is unfortunate for all concerned that 
your company does not seem to appreciate the propriety or the value 
of cooperating with State Commissions. The reason for your 
failure to cooperate is now clearly discernable in the light of your 
statement above quoted. 

It is quite evident that the extraordinary prosperity of your 
company under state and federal regulation has caused you to lose 
your poise. Such statements which are now emanating from you 
greatly encourage the advocates of government ownership, which 
ownership would naturally follow if your attitude was that generally 
prevailing among the executives of the railroads. Fortunately for 
the country, you seem to be alone in your attitude towards the 
public and the state regulatory bodies. 

In this respect, I think that all fair-minded men will agree with 
me that if you cannot point to the official acts of any Commissioner 
which justify your charge that “some railroad commissioners” are 
no better than petty thieves, you ought not to have made that charge, 
and ought now to retract it in no less public a manner than you 
made it; on the other hand, if the acts of any Commissioner do 
justify it, you ought to specify what Commissioner and what acts, 
rather than to hide behind indefinite general words which reflect 
upon a large body of conscientious, able public officials. 

Certainly, if the Alabama Commission is intended to be criticized, 
we think it is but fair that you should specify what acts or orders 
of ours you consider on the level with private theft, so that the 
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public may compare what we have done with what you have to say 
about it. } 

My knowledge of state and federal railroad commissioners, aft, 
five years’ experience and association with them, convinces me that 
they are as a whole fair-minded public officials and conscious of 
the great responsibility resting upon them to administer the lay in 
perfect fairness to the railroads, as well as to endeavor to fully 
protect the public in whose interest they were created. | 

In conclusion, as President of the National Association of Rail. 
road and Utilities Commissioners and of the Alabama Public Service 
Commission, I want to express a righteous resentment of your 
public statements referred to and to brand them as untrue, unfounded 
insofar as they relate to the Alabama Commission and all othe 
Commissions of which I have any knowledge, and furthermore 4, 
statements utterly unworthy of a man holding so responsible , 
position with one of the largest railroad systems in the country, 


REVENUE FREIGHT LOADING 


“Loading of revenue freight for the week ended January » 
amounted to 741,239 cars,” says the car service division of the 
American Railway Association. 


“This was a decrease of 25,859 under the corresponding week 
in 1925 but an increase of 34,947 over the corresponding week jp 
1924. The total for the week of January 2 also was an increase 
of 40,160 cars over the preceding week, when loadings for both 
weeks were materially reduced due to the observance of Christ. 
mas and New Year holidays. Increases being reported in the 
total loading of grain and grain products, live stock, coal, coke 
and miscellaneous freight while forest products, ore and mer. 


chandise and less than carload lot freight showed slight de 
creases.” 


Loading by districts the week ended January 2 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 7,620 and 7,872; live 
stock, 3,051 and 4,071; coal, 25,570 and 38,794; coke, 4,600 and 3,14); 
forest products, 4,823 and 5,069; ore, 1,222 and 1,108; merchandise, 
L. C. L., 55,043 and 53,924; miscellaneous, 66,046 and 62,274; total, 
1926, 167,975; 1925, 176,254; 1924, 171,163. 

Allegheny district: Grain and grain products, 2,608 and_ 2,697; 
live stock, 2,290 and 2,690; coal, 35,143 and 42,611; coke, 8,355 and 
6,442; forest products, 2,262 and 2,809; ore, 970 and 1,609; merchan- 
dise, L. C. L., 41,417 and 37,593; miscellaneous, 57,259 and 54,971; 
total, 1926, 150,304; 1925, 151,422; 1924, 148,495. 

Pocahontas district; Grain and grain products, 175 and 214; live 
stock, 61 and 108; coal, 34,057 and 31,008; coke, 437 and 518; forest 
products, 1,064 and 984; ore, 28 and 26; merchandise, L. C. L., 5,320 
and 5,530; miscellaneous, 3,208 and 2,754; total, 1926, 44,350; 1925, 
41,142; 1924, 33,380. ; 

Southern district: Grain and grain products, 3,453 and 3,934; live 
stock, 1,941 and 2,419; coal, 28,909 and 28,259; coke, 1,106 and 914; 
forest products, 14,435 and 14,570; ore, 1,198 and 1,111; merchandise, 
L. Cc. L., 29,988 and 32,664; miscellaneous, 36,639 and 37,610; total, 
1926, 117,669; 1925, 121,481; 1924, 112,075. 

Northwestern district: Grain and grain products, 8,232 and 9,761; 
live stock, 9,778 and 10,653; coal, 8,276 and 11,237; coke, 1,822 and 
1,919; forest products, 9,963 and 11,812; ore, 487 and 494; merchan- 
dise, L. C. L., 21,838 and 22,060; miscellaneous, 22,272 and 23,499; 
total, 1926, 82,668; 1925, 91,485; 1924, 78,362. 

Central Western district: Grain and grain products, 11,439 and 
11,417; live stock, 9,734 and 12,265; coal, 21,005 and 22,800; coke, 313 
and 392; forest products, 5,928 and 6,257; ore, 3,551 and 3,291; mer- 
chandise, L. C. L., 29,242 and 29,012; miscellaneous, 41,422 and 40,471; 
total, 1926, 122,634; 1925, 125,905; 1924, 112,038. 

Southwestern district: Grain and grain products, 4,413 and 5,012; 
live stock, 2,004 and 2,461; coal, 6,034 and 6,895; coke, 264 and 178; 
forest products, 5,444 and 6,486; ore, 536 and 628; merchandise, L. 
C. L., 11,325 and 11,941; miscellaneous, 25,619 and 25,858; total, 1926, 
55,639; 1925, 59,459; 1924, 50,779. 

Total, all roads: Grain and grain products, 37,940 and 40,907; 
live stock, 28,859 and 34,667; coal, 158,994 and 181,604; coke, 16,897 
and 13,505; forest products, 43,919 and 47,987; ore, 7,992 and 8,267; 
merchandise, L. C. L., 194,173 and 192,724; miscellaneous, 252,465 and 
247,497; total, 1926, 741,239; 1925, 767,098; 1924, 706,292. 


Loading of revenue freight this year compared with the two 
previous years follows: 


: Week ended on January 2, 1926, 741,239; 1925, 767,098; 1924, 706,- 





WATERTOWN CASES REHEARING 


The Trafic World Washington Bureau 


The Minnesota, North Dakota, and South Dakota del- 
egations in Congress, acting on the urging of Governor Christian- 
son and Commissioner Jacobson, of Minnesota, have decided 
that the Minnesota commission should ask for rehearing in No. 
14473, Watertown Chamber of Commerce vs. Chicago & North- 
western, and No. 10589, Same vs. Ahnapee & Western, reported 
in 101 I. C. C. 441 and 427, in which the Commission held that 
the low Minnesota rates caused undue prejudice against the 
Dakota complainants. The Minnesota commission applied for 
rehearing in No. 13839, Commercial Club of Fargo vs. Ahnapee 
& Western, a similar case, but that petition was denied October 
15, last. Petitions for rehearing, filed in the two Watertown 
cases, not, however, by the Minnesota commission, were denied 
November 2. The only thing the commissioners could tell the 
congressmen was that there was no limit on the right to file 
petitions for rehearing or to file new complaints, if they thought 


the rates resulting from the Commission’s decisions in those 
cases were too high. 


CHANGE IN DOCKET 


Hearing in No. 17575; Federated Metals Corporation vs. C. 
R. R. of N. J., assigned for January 15, at New York, N. Y., be- 
fore Examiner Shanafelt, was canceled. 
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f e 1 
' Current Topics 
| in Washington | 


Bell the Public Interest—Now that Joseph B. Eastman is 
chairman of the Commission more attention may be given to his 
views, particularly by those who have not made a specialty of 
Commission stuff. His devotion to the public interest is mani- 
fested in every opinion. He showed it pointedly in the Kansas 
City station case. In the nature of things, he is expected to 
make observations about public interest in connection with the 
report on the Nickel Plate merger application. There are several 
persons, it is believed, who would be exceedingly pleased were 
Mr. Eastman or somebody else to define the public interest in 
such Way as that the man who read it would be in a lesser 
haze when he had finished than when he began reading. Per- 
haps it is as hard to make a general definition of public interest 
as it is to make a general definition of fraud. Yet it might be 
tried, if for no better reason than the mice had for desiring that 
the cat be belled. In the Kansas City station case Mr. Eastman 
went so far, it seemed to many, as to suggest that there was 
no such thing as the sanctity of contracts if and when an admin- 
istrative body thought they conflicted with the public interest. 
Application of the Eastman view in the station case to contracts 
made by the railroads with each other, it is suggested, would 
make them of less value than scraps of paper. And if contracts 
between railroads are to be held so lightly, it is suggested, there 
is no reason why the idea should not be extended to contracts 
between a railroad and those supplying it with articles needed 
for its operation. The idea that most men have about contracts 
that may be held against the public interest is that they must 
be of such character that, if allowed to stand, the government 
or the public is deprived of something to which it is entitled. 
In the L. and N. free pass case, the courts held that a contract 
under which the railroad was bound to grant a life pass in 
settlement of a personal injury damage case, was invalid be- 
cause it, if allowed to stand, would limit the right of the legis- 
lature to regulate fares. But some thought at that time that 
case was decided that the courts were going pretty far, because 
there was no question about the good faith of the parties that 
made the contract before it was unlawful for a railroad to give 
a pass. There is, however, nothing in the law making it unlawful 
for a railroad company or an individual to make a foolish con- 
tract, not conflicting with the power of the state to legislate. 
It may be that the small roads entering the Kansas City terminal 
made a foolish contract. Better men than some of them, it might 
be suggested, have done worse. Such men, however, obtain 
absolution from their sins of foolishness by means of the bank- 
ruptecy court and get opportunity to begin again. It may he 
admitted that Congress intended the Commission to exercise 
a guardianship over the railroads when it passed the transporta- 
tion act in 1920. Many, however, have construed that legislation 
more as a. broad hint to the Commission to quit trying to put 
the railroads into a chronic state of financial woe by means of 
low rates rather than an order to take over their guardianship. 
Another thought along that line is that the language about 
“efficient management” in section 15a is not a mandate but 
a standard; in other words, that the Commission is not required 
to see to it that there is efficient management but to be certain 
it does not give the carriers rates high enough to enable them 
to make a fair return regardless of whether they have been 
well or ill managed. It is suggested, getting back to the 
Kansas City station case, that, if contracts are to have no 
binding force when an administrative body thinks they were 
not wisely made, the railroads, shortly, will have as hard a time 
to get bids from suppliers of goods as the government usually 
has. Few big business men desire contracts with the govern- 
ment because they cannot be enforced, except by extremely 
slow and costly methods, after hypercritical inspections, annoy- 
ing trivialities, and the always present danger of some one 
shouting “graft” if the price is made high enough to cover the 
cost of the technicalities raised in connection therewith. 





And Now For Pure Poisons.—Senator Pepper, of Pennsyl- 
vania, in S. 2320, proposes that the United States shall take 
such steps as it may, within the Constitution, to assure the 
distribution of only pure poisons, coming within the bill’s def- 
inition of “dangerous, caustic, or corrosive substances.” The 
bill is just as much a pure poison law as the so-called pure food 
law is a pure food law. The United States has the power to 
regulate commerce between the states and with foreign nations. 
It has not the power to say what a manufacturer shall do within 
the state in which his factory is situated. The Pepper bill, 
therefore, following the example set in the so-called pure food 
law, the insecticide act, and the act to regulate the practice of 
pharmacy and the sale of poisons in the District of Columbia, 
Prohibits the shipment in interstate and foreign commerce of 
any misbranded poisons of the sort comprehended within the 
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terms dangerous, caustic, or corrosive. The proposed law would 
hold as misbranded anything in retail form or package that did 
not bear a label telling the common name of the substance, the 
name and place of business of the manufacturer, packer, seller, 
or distributor, with the word, “poison,” running parallel with 
the main body of the reading matter on the label or sticker, in 
type as conspicuous as any other type thereon; directions for 
treatment in case of accidental personal injury by the dangerous 
article, and a host of other requirements. How much need there 
is for such legislation, the average citizen can figure for himself. 
But there are always persons calling themselves humane or 
“humanitarian” insisting on legislation for the preservation of 
life, regardless of cost; also governmental officials willing to 
have their importance increased by having more kinds of activ- 
ities to supervise. Honest sellers of merchandise, too, frequently 
approve such legislation, although many do not admit the neces- 
sity for the government trying to save them from unfair com- 
petition at the hands of dishonest rivals in business. 





Concerning Sins Against the Party.—When one stands in the 
presence of the officially august senators of the United States 
one does not, in any form, indulge in any sort of version of 
“So’s your old man.” That may explain why Commissioner 
Woodlock did not ask Senator Wheeler about his party regu- 
larity when Wheeler asked him about his having registered as 
a Republican in his home town of Mt. Vernon, N. Y. It will be 
remembered that the Montana senator, in 1924, so far forgot his 
party regularity as to become the candidate for the vice-presi- 
dency on the ticket of a party other than the one to which he 
makes a pretense of allegiance, at least, by consorting with 
Democrats in the discussion of programs for partisan work in 
the Senate. To be sure, the rule of the equity court that one 
must come thereunto with clean hands, does not apply to 
senators when they are ascertaining the fitness of men nom- 
inated by the President for the offices for which he proposes 
them, else Senator Wheeler might not have been eligible to ask 
the commissioner about that straying from the path of the party 
in success of which Wheeler had no interest whatever when 
he ran as the smaller end of the LaFollette ticket in 1924. The 
statute forbids the appointment of more than six men of one 
party affiliation to places on the Commission. Therein the ques- 
tion of Mr. Woodlock’s classification was pertinent. But it 
certainly did loosen the laughing muscles of the faces of those 
who do not take senators very seriously. The idea of Senator 
Wheeler taking up the cudgels, so to speak, for the Democratic 
party, in that judging of the good and ill points of Commissioner 
Woodlock, invited smiles. Perhaps, in the course of time, 
Senator Brookhart, of Iowa, may be appointed guardian for the 
party morals of Republican senators, with the younger La Fol- 
lette as grand inquisitor of those claiming membership in the 
party of which President Coolidge is the titular head. 





Trouble in the Trouble Spot.—Reductions in the rates on pig 
iron in Central Freight Association territory remind old-timers 
that, in the matter of rate wars, Kentucky is not entitled to any 
palms as a dark and bloody ground. Territory immediately to 
the north of that state, for years was the low rate slump into 
which ran the revenues of trunk lines and their Central Freight 
Association appendices. When the C. F. A. or Disque class 
scale was adopted, sighs of relief went up in every part of the 
railroad traffic world. That was the Locarno peace pact of its 
day and akin to one of the dozens of “settlements” that have 
been made, since the seventh century, as to the boundary be- 
tween the eastern and western parts of the old Frankish empire. 
But, like the old boundary question, trouble again seems right 
at the door of the C. F. A. lines. The Commission is supposed 
to be the custodian of the means to permanent peace—the min- 
imum rate power. But it is suggested by some of those who 
have thought about that power, free use of it would be some- 
thing like sitting on a safety valve. Central Freight Association 
territory is full of furnaces and politicians. The Commission 
putting out an order forbidding the making of rates that would 
enable the iron and steel plants in that territory to get to 
markets which they thought themselves entitled to enter, simply 
because of some of the rates proposed to meet conditions created 
by barge competition on the Ohio, it is believed, would invite 
political spouting far worse than anything Senator Reed, of 
Pennsylvania, has yet done. Central Freight Association ship- 
pers, many times, have shown the possession of an idea that the 
way to compete is to compete, even as John Sherman said the 
way to resume specie payments, after the Civil War, was to 
resume; also that unless a rate was low enough to foster trans- 
portation, it was not worth having, regardless of the cost of 
service. Free use of the minimum rate power, it is suggested, 
would soon build up a strong sentiment for the repeal of that 
part of the law. 





Commission, Reader of Plays.——The Commission has been 
called on, by Edgar Watkins, of Atlanta, in a brief in I. and S. 
No. 2468, bananas from Gulf ports to southeastern points, to 
consider the outlines of a three-act play, setting forth, mainly, 
the manner in which he thinks the carriers decided to gather tes- 

































































142 THE TRAFFIC WORLD 


timony in support of their proposal to increase the rates. 
While there are three acts set forth, only one is written in detail 
enough to show the idea the author desired to get over to the 
Commission. That one-scene act is laid at 101 Marietta street, 
Atlanta, the meeting place of the Southern Freight Association. 
The actors are not named, but they speak for the members of 
the association. The chairman of the meeting is represented 
as announcing that the purpose of the meeting is to consider how 
far and in what way the railroads could go about adjusting 
rates on bananas, from gulf ports so as to increase the revenues. 
The Illinois Central man is represented as objecting to every- 
thing except the canceling of less than carload commodity rates 
and the 10,000 pound minimum carload rates, with the Louisville 
and Nashville and the Southern arguing that there should be 
an increase and the Seaboard Air Line and the Atlantic Coast 
Line endorsing the position of the Southern. The Illinois Cen- 
tral is represented as suggesting all manner of objections, with 
the Southern finally finding a way out by saying the roads could 
tell the Commission they were complying with its decision in 
the North Carolina case (57 I. C. C. 523) in thus proposing 
one system of banana rates for the Illinois Central, another 
system for the movement to the Ohio and south thereof, and a 
third for the Carolina territory. That suggestion is agreed on 
by the supposed actors and the chairman ends the scene by 
saying he will direct some one to write the testimony and 
select some one to read it in a whole-hearted endeavor to put 
it over. Scene 2 is the hearing in the Biltmore Hotel at 
Atlanta where the record was made up and the third is in 
Washington before the Commission. The burden of that act 
is to be that the Commission should cancel the proposed rates. 





The Laconic McChord.—Charles C. McChord, this week, com- 
pleted the destruction of the useless parts of a fifteen-year accu- 
mulation of papers, commonly called files, and departed from 
the public office he held so many years, to his own office as a 
practicing lawyer. The former commissioner, many times in 
the writing of reports, was exasperatingly brief, to the disgust 
of those who hoped he would say something on which they 
could build demands for rehearing or some other form of relief. 
His announcement of his departure from office consisted of one 
line: “C. C. McChord announces that he has resumed the 
practice of law with offices in the Southern Building, Wash- 
ington, D. C.” 


COMMISSION ORDERS 


The Commission, by means of an amendatory order in No. 
133938, W. R. Freeman and C. Boettcher, as receivers of the 
Denver & Salt Lake Railroad, vs. Santa Fe et al., has changed 
the concluding paragraph of its order of August 3, 1922, in con- 
nection with its report in 73 I. C. C. 178 by striking out the 
period at the end of the concluding paragraph and adding the 
following: “except as any of said divisions may be changed by 
agreement of the parties entitled thereto.” 

The Commission has reopened for further hearing at such 
time and place as the Commission may hereafter direct, No. 
12556, J. F. Bloom & Co. vs. Director-General, as Agent, Mont- 
pelier & Wells River Railroad et al., upon complainant’s petition. 

The Commission has denied the petition of complainants and 
certain named interveners for reconsideration and reargument 
in No. 14072, Western Newspaper Union et al. vs. Santa Fe et al. 

The Commission has denied the complainant’s petition for 
rehearing and reargument in No. 16107, The Refiners Oil Com- 
pany vs. Pennsylvania et al. 

The defendant’s petition for rehearing in No. 16155, National 
Fire Proofing Company vs. Bellefonte Central Railroad, is denied. 

The Commission has denied the application of the Wharton 
& Northern for vacation of the order entered in No. 12497 (and 
Sub. No. 1), United States of America vs. Director-General, as 
Agent, Baltimore & Ohio et al., and for permission to file a scale 
of class rates in conformity with the commodity rates agreed 
upon with the Federal Co-ordinator for Traffic. 

The Western Union Telegraph Company has been permitted 
to intervene in Valuation No. 681, Tampa Northern Railway 
Company. 

The Uvalde Rock Asphalt Company, J. B. Smyth and W. A. 
Smith have been permitted to intervene in Finance No. 5217, 
in the matter of the application of Asphalt Belt Railway Com- 
pany, a Texas corporation, under paragraph 18 of section 1 of 
the interstate commerce act. 

The order entered in No. 13413, in the matter of automatic 
train control devices, is modified so as to .provide that the 
effective date for fulfillment thereof shall be July 18, 1926, in 
lieu of February 1, 1926, with respect to the Norfolk & Western. 

The Commission has modified the order in No. 13413, in the 
matter of automatic train control devices, so as to provide that 
the effective date for fulfillment thereof shall be July 18, 1926, 
in lieu of February 1, 1926, with respect to the Lehigh Valley. 

The Commission has modified the order entered in No. 13413, 
in the matter of automatic train control devices, entered on 
January 14, 1924, extending the effective date for fulfillment of 
said order to July 18, 1926, in lieu of February 1, 1926, with 
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respect to the Chicago, Burlington & Quincy installing an auto. 
matic train-stop or train-control device upon that portion of its 
line between Pacific Junction, Ia., and Lincoln, Neb., in }iey 
of the territory specified in the said order. 

The Weston & Brooker Company, the Palmetto Quarries 
Southern Crushed Stone Company, Stone Mountain Granite Cor. 
poration, Stockbridge Stone Company, Johnson Granite Com. 
pany, Kinney & Newmeyer Granite Company, Wilson Chapman 
Granite Company, R. E. Suggs, Atlanta Sand & Supply Company 
and Allon Sand Company have been permitted to intervene jp 
No. 17763, Roquemore Gravel Company et al. vs. Atlanta, Bir. 
mingham and Atlantic, B. L. Bugg, receiver. 

The Mobile Chamber of Commerce has been permitied to 
intervene in No. 17390 (and Sub. No. 1), Luckenbach Steamship 
Company, Inc., vs. Southern Railway et al. 

The Commission has given authority to the Chesapeake & 
Ohio in No. 13413, In the Matter of Automatic Train Contro| 
Devices, to install an automatic train-stop or train-control device 
on that portion of its line between Orange, Va., and Clifton, 
Forge, Va., in compliance with the requirements of orders ep- 
tered herein on June 13, 1922, and January 14, 1924. 

The Commission has modified the order in No. 13413, In the 
Matter of Automatic Train Control Devices, so as to provide that 
the effective date of fulfillment thereof shall be July 18, 1926, in 
lieu of July 1, 1925, with respect to the Richmond, Fredericks. 
burg & Potomac Railroad. 

The Commission has modified the orders, in No. 13413, In 
the Matter of Automatic Train Control Devices, of June 13, 1922, 
and January 14, 1924, so as to provide that the effective date for 
fulfillment thereof shall be July 18, 1926, for each, in lieu of 
July 1, 1925, and February 1, 1926, with respect to the Erie 
Railroad, and has vacated and set aside its order of January 14, 
1924, in so far only as it affects the Chicago & Erie. 

The Commercial Club of Fargo, N. D., has been permitted to 
intervene in No. 17030, Sioux Falls, South Dakota, Chamber of 
Commerce Traffic Bureau vs. Ann Arbor et al. 

Armour and Company has been permitted to intervene in 
No. 17579, Sub-No. 1, Ruggles & Rademaker vs. Ahnapee and 
Western et al. 

The Commission has denied the petition of the Western 
Union Telegraph Company in valuation docket No. 677, Atlanta 
& St. Andrews Bay Railway, for leave to intervene. ; 

Armour and Company has been permitted to intervene in No. 
17310, Sub-No. 2, Albert Lea Packing Company vs. Chicago, Mil- 
waukee & St. Paul et al. 


The Texas & Pacific Railway has been permitted to inter- 


vene in No. 17459, Texhoma Oil & Refining Co. vs. Chicago, 
Rock Island & Gulf et al. 

Armour and Company has been permitted to intervene in 
No. 17579, Ruggles & Rademaker vs. Akron, Canton & Youngs- 
town et al., and No. 17735, Omaha Cooperage Company vs. At- 
lantic Coast Line et al. 

The Commission has postponed from February 10, 1926, to 
March 10, 1926, upon statutory notice, the effective date of the 
order of November 3, in No. 14771 (and Sub-Nos. 1 and 2, inclu- 
sive), John Morrel & Company et al. vs. New York Central et 
al., No. 14981 (and Sub-No. 1), Armour & Company et al. vs. 
Santa Fe et al., and No. 15041, Independent Slaughterers’ Traffic 
Association vs. New York Central et al. 

The Commission has modified the order entered in No. 16076, 
Deshler Broom Factory et al. vs. Santa Fe et al., on November 
14, 1925, which was by its terms made effective January 12, 1926, 
so that it will become effective on February 12, 1926, instead 
of on said January 12. 


SUSPENDED TARIFFS 


In I. and S. No. 2578, the Commission has suspended from 
January 14 until May 14 schedules as published in supplement 
No. 28 to Nashville, Chattanooga & St. Louis I. C. C. No. 2859-A 
and supplement No. 19 to Nashville, Chattanooga & St. Louis 
I. C. C. No. 2972-A. The suspended schedules propose to in- 
crease the rates on andirons (fire dogs) from Bridgeport, Ala., 
and South Pittsburg, Tenn., to Ohio and Mississippi River cross- 
ings. The following statement of rates from South Pittsburg, 
Tenn., is illustrative: 


Present Proposed 
To Cu ECE Ch ©. bh. 

Bs IN 4 oe art Waretaw ees pis crue o.oo neces 571% 88 92 92 
PI I, © sckdiereine nredino ce oReidigowerece ae 34 5616 66% 6644 


. 6 
SEs I» Srdivcniaenldcs ceingeimateivinedesi 40 6216 66% 66% 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has suggested, to the parties in in- 
terest, that they place No. 17780, Burlington Shippers’ Associa- 
tion vs. Chicago, Burlington & Quincy et al.; and No. 17771, 
Bunker Hill and Sullivan Mining & Concentrating Co. vs. North- 
ern Pacific et al., upon the modified procedure docket. 

The Commission has notified the parties in No. 17733 that the 
Fredonia Linseed Oil Works Co. vs. Atchison, Topeka & Santa 
Fe et al., has been withdrawn from the modified procedure 
docket. That case will be set for hearing on the regular formal 
docket in the regular course. 
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KANSAS CITY STATION CASE 


The Commission, in a report written by Commissioner 
McManamy, in No. 15682, Missouri-Kansas-Texas Railroad Co. vs. 
Kansas City Terminal Co., opinion No. 10842, 104 I. C. C. 203-42, 
has found, in substance, that the third, or non-prejudice section 
of the act does not cover contracts between railroads for the 
division of corporate expenses, as for instance, interest on 
ponds issued for capital purposes. Therefore it has dismissed the 
intervening petitions of the so-called small users of the Kansas 
City terminal. 


As to the complaining Missouri-Kansas-Texas, which sought 
the use of the terminal, not upon the terms to which its 
predecessor agreed, but upon terms to be prescribed by the 
Commission, the latter said that, if, in a cause now pending 
in the federal courts, the Missouri-Kansas-Texas should be 
finally adjudged to be bound by the operating agreement made 
by the predecessor company, relief could not be granted; if 
adjudged not to be bound by that agreement, further proceed- 
ings might be had looking to the entry of an order, by the 
Commission, giving to the new company the right of user and 
thereupon, if the parties could not agree upon terms, a determi- 
nation be had of the terms of such user and the compensation 
to be paid or secured therefor, in accordance with the provisions 
of the interstate commerce act. 


In substance the Commission decided to leave things as 
they are pending the disposition of the litigation in the federal 
courts, as to the dispute between the terminal company and 
the Katy and to hold that the third section did not authorize 
it to contemplate the grant of relief in cases in which the 
carriers were seeking relief from the terms of a contract, for 
the use of property, made with other carriers. 


Commissioner Eastman came to an opposite conclusion and 
Commissioner Campbell concurred in that dissent. The 
majority treated the complaint as an effort to have the terms 
of a contract reformed. He construed the terms of the third 
section as covering the situation because of the public interest 
in the service rendered by the small users and the heavy 
financial burdens imposed on them by their agreement as 
proprietors, stockholders in the terminal company, and tenants 
of that company. He said “we do not seek to enforce the 
principles of equity, but only to administer certain legislative 
provisions for the protection of the public interest, against 
which provisions a contract is no bar.” No negligence or 
unwisdom or dereliction upon the part of small users (in the 
making of the contract under which the terminal was built) 
could justify, he said, the Commission in disregarding that 
public interest by permitting an unjust discrimination to con- 
tinue, which injuriously affected that interest. 


This litigation, regarded by the larger lines using the 
terminal as an effort, by their smaller neighbors therein, to get 
rid of the burdens put on them by the costly terminal, the 
expense of which far exceeds the original estimate, created and 
maintained under contracts under which the operating expenses 
are prorated according to use but as to which the capital 
charges, in the way of interest on bonds and taxes, are not pro- 
rated, was started by the successor of the ‘Missouri, Kansas & 
Texas. The property of that company and the Wichita Falls 
& Northwestern were sold, at judicial sale, to the Missouri- 
Kansas-Texas, the complainant in this case. In its complaint 
it alleged it was a small user of the facilities of the terminal and 
that its payments for taxes and interest were out of all pro- 


portion to its use. It said it had elected not to become one of 


proprietaries of the respondent terminal company or to adopt 
the operating agreement to which the old Katy was a party. 
It alleged it had given the respondent appropriate notice of its 


intention not to adopt the agreement made by the company, the 


property of which it acquired under the terms of a judicial sale. 


This dispute between the successor of the old Katy and 


the terminal company became so acute that the Commission 


had to issue Service Order No. 40, April 1, 1924, to enable the 


new company to continue in the use of the terminal property. 


The question whether the successor company is bound by 
the contract made by the old Katy is in the courts, the Com- 
mission declaring that if the courts hold that the new company 
is bound by the contract of the old one, then that it can give 
no relief, but that if the decision were otherwise, then there 


may be further proceedings. 


When the new company started its litigation, the other 
small users intervened and asked for relief such as the Katy 
desired, the Commission holding that section 3 did not empower 
it to give the relief sought and further that the contract division 
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of interest and taxes had not been shown to be unduly prejudicial 
or preferential or unjustly discriminatory. 


NEW BROOM MINIMUM 


The whole Commission, on reconsideration of No. 14662, 
Edlund Broom Corporation et al. vs. Boston & Maine et al., 
mimeographed, has reversed the former report, in 92 I. C. C. 749, 
in part. It now finds the carload rating, in Official, Southern and 
Western Classifications, of second class, minimum 12,000 pounds, 
on the type of brooms, the heads of which are made of a mixture 
of Bahia palm and bassine fiber, manufactured and sold by the 
complainants, unreasonable to the extent that it exceeds fourth 
class, minimum 24,000 pounds. 

This finding is based upon the difference in weight density 
between the two kinds of broom. The Commission said that it 
was substantial, the ordinary broom weighing about 12,000 
pounds when loaded in a standard car, while from 24,000 to 
30,000 pounds of the other kind could be loaded into the usual 
size car. 

Commissioner Hall dissented and was joined in his expres- 
sion of disagreement by Commissioners McChord, Cox and 
McManamy. Mr. Hall called attention to the fact that in Gen- 
eral Gas Light Company vs. Alabama Great Southern, 102 I. C. 
C. 181, decided July 1, 1925, the Commission refused to regard 
difference in weight density as a reason for changing the rating 
on heaters so as to give a certain type a lower rating. In his 
dissent, Mr. Hall further said: 


Thus in one instance the difference in weight density is regarded 
as substantial enough to warrant removal from the general classi- 
fication description; in the other it is not. In my opinion differences 
in weight density, whether “substantial” or “unsubstantial,’’ however 
much it might justify establishment of commodity rates, is no rea- 
son for departing from the principle that classification ratings must 
be broad enough to meet general commercial demands and can not 
be so minute as to separate different grades or densities of the same 
article into different classes with varying rates. Milburn Wagon Co. 
vs. T., St. L. & W. R. R. Co., 27 I. C. C. 63, and Casket Mfrs. Assn. 
of America vs. B. & O. R. R. Co., 49 I. C. C. 327. 


CHARGES ILLEGALLY ADVANCED © 


The Commission, by division No. 4, in No. 16681, B. Heine- 
man Lumber Company vs. Chicago, St. Paul, Minneapolis & 
Omaha et al., mimeographed, found charges on a shipment of 
lumber, from Stillwater, Minn., to Bay City, Mich., demurrage 
and for loading and unloading, advanced by the defendants, were 
illegal. The complaint alleged they were illegal and unreason- 
able. The shipment was made in 1922. The lumber was shipped 
from Wausau to Stillwater, accepted by the consignee who paid 
the charges. When the consignee became dissatisfied with the 
lumber, the report said, he reloaded it and shipped it to Bay 
City. The carriers reimbursed the consignee. The consignee 
deducted the advanced charges from the invoice of the consignor. 
The Commission said the real issue was as to whether the $62 
collected for the unloading, loading and demurrage were legally 
advanced by the carriers, under their tariffs. 

According to the report the evidence showed that the move- 
ment from Stillwater to Bay City was a separate and distinct 
transaction and that, obviously, no legitimate charges of a con- 
necting line attached to such a shipment. It said the tariff cited 
did not authorize the advancement of the charges assailed, Jones 
I. C. C. 1210 being the one under discussion. 

Defendants also argued, said the report, that Boyd’s I. C. C. 
No. A-1203, gave authority to advance loading and unloading 
charges as well as the demurrage charges involved in this case. 
The Commission, however, said that that contention was un- 
tenable, as reference to Boyd’s tariff had been eliminated from 
the lumber tariff prior to the time the shipment under consid- 
eration was begun. The Commission said that the situation 
presented here was similar to that covered by Conference Rul- 
ing No. 249. In that ruling the Commission held that where a 
shipment had been accepted by a consignee, removed to his 
place of business and subsequently returned to the delivering 
carrier, the rate for the return movement was the only charge 
the carrier lawfully could exact from the original consignor. 
The Commission awarded reparation for $62, the amount of the 
advances, saying the adjustment of the charges was not before it. 


NORTH COAST LUMBER RATES 


The whole Commission, in No. 13211, West Coast Lumber- 
men’s Association et al. vs. Abilene & Southern et al., mimeo- 
graphed, has modified the report made by division No. 2 in 78 
I. C. C. 746, and denied reparation. The report was written by 
Commissioner Campbell. The report also covers No. 15147, 
William Cameron & Co., Inc., vs. Same; No. 15214, Lumbermen’s 
Association of Texas vs. Same; and No. 15357, Wichita Board of 










































































































144 





Commerce et al. vs. A. T. & S. F. et al. In summarizing the 
former report and the prayers at the consideration of the sub- 
ject by the whole Commission, Mr. Campbell said: 


In the original report in No. 13211, 78 I. C. C. 746, Division 2 
found unlawful the rates applicable on lumber and other forest prod- 
ucts, in carloads, from points in the north Pacific coast group to 
points in eastern Colorado, southern Kansas, New Mexico, Texas, 
Oklahoma, Arkansas, and Louisiana. Defined destination groups were 
prescribed for the future and reparation was awarded. The new 
rates became effective October 5, 1923. But it soon developed that 
the groups established were not satisfactory to lumber merchants 
in the southwest who were not parties to the proceeding, and com- 
plaints were filed seeking a rearrangement of the groups. The car- 
riers also sought reconsideration of the question of reparation. No. 
13211 was thereupon reopened for further hearing, and the complaints 
in Nos. 15147, 15214 and 15357 were consolidated with it. The Foster 
Lumber Company, Kansas City, Mo., representatives of Gulf ports, 
and a number of Pacific coast producers and shippers intervened. 
Details set out in the former report will be repeated here only as 
may be necessary. Rates will be stated in cents per 100 pounds. 

In the original report we prescribed destination groups, num- 
bered from I to V, inclusive, with maximum rates from the north 


Pacific coast group of 62.5, 69, 75, 81 and 85 cents, respectively. 
Under our groupings Oklahoma City and Tulsa, Okla., take Group 
II, and Okmulgee and Muskogee, Okla., Group III rates. Fort Worth 


and Dallas, Tex., are also in Group III, while Waco, Tex., 87 miles 
south of Fort Worth, is in Group IV. Formerly the Oklahoma points, 
Fort Worth, Dallas and Waco, were on a parity with respect to this 
traffic. Complainant in No. 15147 seeks to have that relationship 
restored and asks that Fort Smith, Ark., be included in the same 
group. It is asserted that all of these points are competitive and 
that they should be placed in one group. The same basic rate on 
lumber and other Group D articles as may be determined for upper 
Mississippi River crossings in No. 14494, Burlington Shippers’ As- 
sociation vs. A., T. & S. F. Ry. Co. now pending, is sought for these 
points. Complainants in No. 15214 ask that all competing points in 
the states of Oklahoma and Texas shall constitute a single destina- 
tion group, as was peoviouety the case. In most respects, these two 
complainants are similar. In No. 15357, commercial interest of Wichita, 
Kans., a Group II point, ask to be restored to a rate parity with 
Hutchinson and Topeka, Kans., and Kansas City, Mo., points_in 
Group I, which are the sources of their keenest competition. But 
these complainants, as well as the interveners from Oklahoma City, 
assert that southern Kansas and northern Oklahoma deserve lower 
rates than territory farther south. Prior to September, 1914, Okla- 
homa City enjoyed a lower basis than that accorded Waco. 


After discussing groups and mileages, Mr. Campbell said: 


A 70-cent group should be constructed from the present 69-cent 
and 75-cent groups to include points south and east of the foregoing 
group to and including stations on the lines of the St. Louis-San 
Francisco from the Missouri-Arkansas state line south of Seligman, 
Mo., through Fayetteville, Ark., and Muskogee, Okla., the Kansas, 
Oklahoma & Gulf through Dustin and Calvin, Okla., and the Chicago, 
Rock Island & Pacific through Holdenville, Okla., thence the St. 
Louis-San Francisco through Ada and Scullin, Okla., to Sulphur, 

kla., the Santa Fe thence to Davis, Okla., and the Wichita Valley 
and connections from Waurika, Okla., through Wichita Falls, Stam- 
ford, Abilene, San Angelo and Alpine, Tex., to the Rio Grande and 
Southern Pacific thence to El Paso. 

A 177.5-cent group should be constructed to include the re- 
mainder of Texas and Arkansas and that part of Louisiana on and 
west of the Kansas City Southern. 

The 85-cent group should comprise the remainedr of Louisiana. 


The conclusions set forth in the report are as follows: 


Under all the circumstances, and upon this record, modifying 
our conclusions in West Coast Lumbermen’s Asso. vs. A. & S. Ry. 
Co., supra, we find: 

(1) That destination Groups I to V, inclusive, prescribed in our 
original report, should be reconstructed to form Groups I to IV, in- 
clusive, as hereinbefore defined, and that the applicable rates from 
points in the north Pacific coast group on Group D articles for the 
future will be unreasonable to the extent that they exceed 62.5, 
po and 85 cents per 100 pounds to Groups I to IV, respectively, 
an 


(2) That the rates on Group D articles from points in the north 
Pacific coast group for the future will be unduly prejudicial to the 
extent that they exceed rates on like traffic from points in the 
Spokane group to the same destinations by more than 3.5 cents per 
100 pounds to Group I and II and by more than 3 cents per 100 
pounds to Groups III and IV. 


Reparation is denied. Except as modified by the above findings, 
our former report herein is affirmed. 


Chairman Aitchison dissented, because, as he said, there 
were instances in which the rates were shown to have been 
unreasonably and unjustifiably high, and that Commissioner 
Daniels, in his dissent in the original report, pointed them out. 
But, because there were widespread increases and decreases, 
he said, the Commission was denying reparation. Those who 
bore the high charges, he said, were entitled to findings as to 
them and awards of reparation. 


Commissioner Hall; also dissenting, in part said: 


In the title case without finding, either in the former report or 
in this report, that such grouping as may be said to have existed 
heretofore resulted in undue prejudice and preference—without find- 
ing in this report that the grouping directed by us in the former 
report and now in effect was in error because it results in undue 
prejudice or preference—the majority content themselves with find- 
ing that the groups heretofore prescribed by them “should be recon- 
structed,’’ to form new groups which they say “should be construct- 
ed,”’ and that for the future rates to such new groups will be un- 
reasonable to the extent that they may exceed the amounts now 
named. In other respects, except by denial of reparation, the 
former report is affirmed, thus leaving outstanding the finding of 
unreasonableness for the past, with the result that to the 69-cent 
group indicated in the former report, for example, 69 cents will be 
reasonable until the order here entered becomes effective, and 
thereafter rates of 62.5 cents to one portion and 70 cents to another 
will be reasonable. A group rate of 70 cents is made to replace rates 
of 69, 75, and 81 cents found reasonable and prescribed in the for- 
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mer report. Nowhere is it disclosed how error crept into th 
finding or what, if any, facts, in the new record have led to ¢ 
in the conclusions based on the original record. If the maintenance 

the groups heretofore prescribed and the failure to maintain stom 
as now indicated results and will result in an unlawful situation = 
should make a specific finding to that effect, and not order defeng. 
ants to do what we think ‘should be’’ done. 5 


MENOMINEE-MARINETTE RATES 


The Commission, by division No. 1, in No. 15087, Marinett, 
& Menominee Paper Co. vs. Chicago & North Western et 4) 
mimeographed, found the rate on coal, from the docks in Me. 
nominee, Mich., to complainants’ mill in Marinette, Wis., y9 
unreasonable, unjustly discriminatory or unduly prejudicial, |; 
found the interchange switching charge of the principal defenq. 
ant on pulp wood, forwarded to Menominee in connection with 
the Wisconsin & Michigan, a road not a defendant, unduly 
prejudicial, but not unreasonable. It found rates on wood pulp, 
paper and paper bags, between complainants’ mills in Menon. 
inee, on the one hand, and Marinette, Wis., on the other, yp. 
reasonable and prescribed new rates to be made effective not 
later than March 25. The report covers three sub-numbers 
against the same carriers, filed by the title complainant anq 
others, with affiliated interests, operating mills at Menominee AL 


© former 


and Marinette. The North Western and the Milwaukee are the an ord 
only defendants. The nature of the traffic under the rates under peen 1 
attack ig indicated by the summary of the Commission’s find. Baltim 
ings, between the two towns, which are separated by the perrie 
Menominee River. Kentu 
The complainants took the position that the service per. Louis 
formed by the defendants was switching within what was essen. and J 
tially one switching district. The compared conditions at modit 
Menominee-Marinette, with other places on the two banks of a other 
stream where no distinction was made between the municipali- Penn 
ties, in the matter of freight rates, arguing that Menominee and comt 
Marinette should be treated at the points where there are no rates 
distinctions. The Commission disposed of the cases in findings tion 
as follows: peer 
We find, (a) that the rate assailed in Sub. No. 2 was not and = 
is not unreasonable or unduly prejudicial; (b) that the rates assailed 
in No. 15087 and Sub. No. 1 were, are, and for the future will be nor} 


unreasonable to the extent that they exceeded, exceed, or may ex- 
ceed 3.5 and 4 cents per 100 pounds, respectively; and (c) that the 
switching charge assailed in Sub. No. 3 was not and is not unrea- tent 


sonable, but that it was, is, and for the future will be unduly pre- and 
judicial to the extent that it exceeded, exceeds, or may exceed the mir 
charge contemporaneously maintained for a corresponding service ton 
on like traffic received at Menominee over the rails of the Milwaukee. cee 
As no damage is shown to have resulted to complainants by rea- of 
son of the undue prejudice found to exist in connection with the the 
charge last noted and as it does not clearly appear that any ship- tai 
ments have -been made under the rates herein found unreasonable, to 
the prayer for reparation is denied. 
MONEY RATES NOT UNFAIR \ 
The Commission, by division No. 1, in an opinion written N 
by Commissioner Lewis, has dismissed No. 15449. Federal Re- 0 
serve Bank of New York vs. American Railway Express Co. ! 
et al. (mimeographed), finding the express rates, rules, and 7 
q 


practices applicable to the transportation of gold and silver 
coin, and paper currency of the United States, gold and silver 
bullion, and securities from, to and between interstate points 
not unreasonable, unjustly discriminatory, unduly prejudicial or 
otherwise unlawful. 

The rates were alleged to be unreasonable, unjustly dis- 
criminatory, unduly prejudicial and in violation of section 20 (11). 
The last mentioned part of the law is the Cummins amend- 
ment. The complainant took the position that the rates on 
money, bullion and securities violated that part of the law 
because they were dependent upon the value of the articles 
transported and had not been authorized by the Commission, as 
therein provided as a condition precedent to their lawfulness. 
On that point the Commission restated the actual-value rule as 
laid down in the Crown Overall case and the bearing it had upon 
this case, as follows: 


The rules of the express classification here considered require 
that the shipper indicate the actual value. This indication by the 
shipper determines the applicable rate. There is no provision for 
a declaration or agreement of value limiting liability. The shipper 
does not have the privilege of declaring a lesser value in considera- 
tion of a lower rate. In Crown Overall Mfg. Co. vs. Director Gen- 
eral, 100 I. C. C. 471, we found that released rates and actual value 
rates could be fairly and effectively differentiated and that actual 
value rates are not within the prohibition of the Cummins amend- 


ment. It follows, therefore that the rates here assailed are not vio- 
lative of that amendment. 


Among the facts pointed out by Commissioner Lewis was 
that the revenue from the transportation in question was, seem- 
ingly, relatively small. He said that while the revenue was not 
separately accounted for, in 1921, the last year for which a re- 
liable estimate could be made, the revenue of the American 
was $1,854,007.91, or 62/100 of one per cent of the total revenue 
of the company. In disposing of the case the Commission said: 


Defendants compare express rates on money in the United States 
and Canada. From New York City to various points in New York 











he fo 
to ¢ _ 









‘ n Ww 
r defeng: 


LS 
larinety, 
n et al, 
> in ) 
vis, a 
Clal, jj 
defeng. 
On With 
Unduly 
od pulp, 
€nom. 
ler, Un- 
ive not 
Uumbers 
nt and 
OMinee 
ire the 
; Under 
S find. 
'Y the 


€ Der. 
essen. 
nS at 
3 Of a 
Cipali- 
€ and 
re no 
dings 


t and 
Sailed 
ill be 
Y ex- 
t the 
nrea- 
pre- 
l the 
rvice 
kee, 
rea- 
the 
ship- 
able, 


ten 


Co. 
ind 
ver 
yer 
its 


7 Sy oe ee 










Il, No, 9 









january 16, 1926 


g@ contiguous states as far west as Pittsburgh, Pa., and as far 
oor as Boston, Mass., the rate on paper currency is 75 cents 

$1,000 to all points indicated except Buffalo, N. Y., and Pitts- 
- h, Pa. The express rate in Canada for corresponding distances 
arg The rate from New York to Buffalo and Pittsburgh is $1 
Ay ‘Canadian rate for the same distance is $1.35. The rates on 
aNd coin from New_York City to the same destinations are in some 
‘stances lower and in some higher than the Canadian rates for 
es same distances. Canadian rates are much higher than rates in 
os United States for long hauls. The charges per $1,000 on gold 
per A or paper currency from Montreal to Vancouver are more than 
twice the charges on the same articles from New York to San Fran- 


ene express companies do not regard money, bullion and secur- 
ities as desirable traffic and they prefer that these articles be handled 
by other agencies. However, such traffic as is offered defendants 
wish to handle according to the present methods. Defendants are 
strongly opposed to the establishment of released rates on these 
articles. They urge that if such rates were established it would still 
pe necessary to render the same service for the protection of this 
traffic that is now provided because some shipments would be made 
on the basis of full valuation; that taking into account the ship- 
ments that would be made at released rates the revenue would be 
far less than the cost of maintaining the service, and that the 
handling of money in this manner would tend to lessen the care 
now given by employes to prevent loss of the packages through 
negligence or robbery. 


STRAWBERRY AND TOMATO RATES 


A finding of unreasonableness, an award of reparation and 
an order establishing new rates not later than March 1, have 
peen made in No. 16414, Coulbourn Fruit Company et al. vs. 
Baltimore & Ohio et al. (mimeogrphed), as to rates on straw- 
perries and tomatoes, carloads, from points in Tennessee and 
Kentucky to Youngstown, O. The points of origin are on the 
Louisville & Nashville. At the time of the shipments in May 
and July, 1922, the Commission said, there was a joint com- 
modity rate of 90 cents on strawberries from Woodburn and 
other points of origin to Pittsburgh and other points in western 
Pennsylvania and New York, 17,000 minimum. To Youngstown 
combinations of commodity rates to the Ohio river and class 
rates beyond were applied. The Commission found a combina- 
tion via Louisville lower than the one applied, should have 
been charged and that there were overcharges and one under- 
charge. The railroads contended that the Ohio river combina- 
tion was the proper basis and that the joint rates were sub- 
normal. The Commission said: 


We find that the rates charged were unreasonable to the ex- 
tent that the rates on strawberries from Milan exceeded $1.025, 
and from the other points of origin, 90 cents all subject to a 
minimum weight of 17,000 pounds; that the rate applicable on 
tomatoes from Gibson was unreasonable to the extent that it ex- 
ceeded 81.5 cents. We further find that the present rates complained 
of are and for the future will be unreasonable to the extent that 
they exceed or may exceed the rates contemporaneously main- 
tained on the same commodities from the same points of origin 
to Pittsburgh, Pa. 


OYSTER SHELL RATES 


A finding of undue prejudice and an order to remove it not 
later than March 15 have been made in No. 15946, Gulf City 
Manufacturing Company vs. Apalachicola Northern et al., mime- 
ographed, as to rates on crushed oyster shells, carloads, from 
Apalachicola, Fla., to Ohio and Mississippi crossings, and be- 
yond. The Commission, by division No. 1, said the rates were 
not unreasonable but unduly prejudicial to the extent those from 
Apalachicola to St. Louis, Cairo, Evansville, Louisville, Cincin- 
nati and points beyond exceed or may exceed the contem- 
poraneously maintained rates from Pensacola and Mobile, to the 
same destinations, by more than 4.5 cents. It found the com- 
plainant had not been damaged and denied reparation. The 
finding includes oyster-shell dust. 


PREJUDICIAL TOMATO RATES 


The Commission, by division No. 4, in No. 15831, Grovier- 
Starr Produce Company vs. Chicago, Rock Island & Pacific et al., 
mimeographed, has found rates on tomatoes, carloads, from 
Fruitland and Gibson, Tenn., to Hutchinson, Kan., unduly preju- 
dicial and has prescribed a relationship for the future, to be 
made operative not later than March 16. The finding is as 
follows: 


We find that the rates under attack were not, and are not un- 
reasonable, but that for the future they will be unduly prejudicial 
to Hutchinson and unduly preferential of Salina and Kansas City to 
the extent that they exceed (1) and rates contemporaneously in 
effect to Salina, and (2) the rates to Kansas City by more than 40.5 
cents. Proof of damage under section 3 has not been shown. 


SUMMER EXCURSION FARES 


The Commission, by division No. 1, in No. 16217, Chamber 
of Commerce of the City of Boulder, Colo., vs. Atchison, Topeka 
& Santa Fe et al., mimeographed, has found the summer excur- 
sion fares, from Chicago, St. Louis, Omaha and Kansas City, to 
Boulder, Colo., in the season of 1924 were and for the future 
would be unduly and unreasonably prejudicial to Boulder and un- 
duly preferential of Colorado Springs and Pueblo to the extent 
they exceeded or might exceed those to Colorado Springs and 
Pueblo. It said the undue prejudice should be removed not later 
than March 25, and that whatever basis was given to Boulder 
should be extended to the intervening cities and Cheyenne, Wyo. 
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The principal prejudice alleged by Boulder, the report said, was 
that Colorado Springs and Pueblo were accorded the Denver 
rates from the four cities hereinbefore mentioned, while the fare 
to Boulder, in each instance, was $2.16 higher, that being the 
amount of the standard round trip fare from Denver to Boulder. 
The Commission said Boulder competed for tourist travel with 
the points alleged to have been preferred. Boulder lost its parity 
with Denver when after the end of federal control, in which 
period there were no excursion fares, the railroads restored ex- 
cursion fares. 


INAPPLICABLE RATE IMPOSED 


A finding of inapplicability of the rate collected and an award 
of reparation have been made in No. 16852, Miller & Brickley 
Grain Company vs. Director-General, mimeographed, the Com- 
mission, by division No. 4 finding that a combination rate of 
$4.70 per ton on a carload of hard coal from Dunmore, Pa., to 
Uniondale, Ind., was inapplicable. It said that under the Sligo 
rule, a rate of $3.75 per long ton was the proper one. 


GAS OIL REPARATION 


A finding of unreasonableness, an award of reparation and 
an order establishing new rates for the future have been made 
in No. 16893, Public Service Company of Colorado vs. Union 
Pacific, mimeographed, the Commission, by division No. 4 finding 
a rate of 30 cents on gas oil, from Parco, Wyo., to Denver, Colo., 
unreasonable to the extent it exceeded or may exceed 26.5 cents. 
That rate is to be established not later than March 1. The com- 
plaint alleged rate was unreasonable, unduly prejudicial and un- 
duly preferential of Ogden, Utah, and contiguous points to the 
extent it exceeded 26.5 cents. The carrier contended the rates 
were subnormal, particularly rates of 26.5 cents from Parco and 
Laramie to Ogden and Salt Lake, being made to meet competi- 
tion from the mid-continent field and to prevent the establish- 
ment of pipe lines. The Commission said that while the rate of 
26.5 cents from Parco and Laramie to Ogden and Salt Lake City 
might be somewhat subnormal considering the distances to those 
points, the evidence, as a whole, showed that it was reasonably 
high for the distance of 260 miles from Parco to Denver. 


SHIPMENTS WERE CARLOADS 


The Commission, by division No. 4, has dismissed No. 15522, 
W. F. Allen & Company et al. vs. Pennsylvania et al. (mimeo- 
graphed), finding the refrigeration charges assessed on ship- 
ments of strawberries from points in Virginia, Maryland and 
Delaware to various destinations, in May and June, 1921, were 
applicable and not unreasonable or unduly prejudicial. The 
stated refrigeration charges for carloads, minimum 15,000 pounds, 
were applied. The contention, in effect, was that because the 
shipments weighed less than 15,000 pounds, they should have 
been carried as less-than-carloads on which no refreigeration 
charges would have been applicable. The Commission called 
attention to the rules provided for the marking of less-than-car- 
load shipments, saying that none of the requirements appeared 
to have been met. Shipping orders, it said, showed that the 
shipper received the exclusive use of the car and each order 
bore such significant notations as “loaded by shipper,” “under 
refrigeration” and “standard refrigeration,” all of which indi- 
cated the cars ordered were intended to move carload quantities. 
It said that in several instances the weight was shown as 
15,000 pounds. 


COMMISSION AFFIRMS FINDING 


The Commission, on further consideration, in I. and S. No. 
2219, iron and steel between New Jersey and New England 
points (mimeographed), has found the proposed increased rates 
on iron and steel articles, in carloads and less than carloads, 
between Newark, N. J., and points grouped therewith, and points 
in New England, not justified. It has affirmed the finding of 
division No. 3 in this case, reported in 93 I. C. C. 499, and dis- 
continued the proceeding. 


UNDERCHARGES WAIVED 


The Commission, in No. 16718, American Tobacco Co. vs. 
Director-General, Norfolk Southern et al. (mimeographed), has 
found the rate of $1.13 applicable on shipments of cigarettes 
from Durham, N. C., to Brooklyn, N. Y., unreasonable to the 
extent it exceeded the second class rate of $1.04, the rate at 
which the charges collected were assessed. The cigarettes were 
started out on a route which would have given them a rate of 
$1.04, but on account of a steamship embargo they were diverted 
to the more expensive route—that over the Durham & South 
Carolina. They were shipped in October, 1919. The Durham & 
South Carolina was not under federal control. The other roads 
over which they moved were under federal control. The Nor- 
folk Southern, which now operates the Durham & South Caro- 
lina, admitted the rate was unreasonable to the extent it ex- 
ceeded $1.04, but the Director-General did not. He showed rates 
to central territory for equal hauls the average rate to which 
was $1.16 under the Official Classification first class rating. The 
complainant pointed, however, to the fact that Southern Classifi- 
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cation rates cigarettes at second and that at that rating the 
rate was $1.04, to which basis the Commission authorized the 
waiving of undercharges. 


TRAIN CONTROL APPROVAL 


The Commission, by division No. 1, in No. 13413 (Sub-No. 7), 
the automatic train control device case (mimeographed), has 
given qualified approval to the installation of the Union Switch 
& Signal Company on the Shenandoah division of the Norfolk & 
Western. The inspection was completed on October 10 and the 
conditional approval, in which changes expected to be made 
were indicated, was given January 2. Approval was reported 
January 9. 


TALKING MACHINES AND RADIO SETS 


The Commission, by division No. 4, in a report written by 
Commissioner Meyer in I. and S. No. 2523, Classification Rating 
on Combined Radio Sets and Talking Machines, found the pro- 
posed increased rating in Official classification territory on com- 
bined talking machines and radio sets, carloads, not justified. It 
ordered the suspended schedules canceled and discontinued the 
proceeding. The carriers proposed to increase the rating on 
talking machines and radio sets combined from second to first 
class, continuing the minimum weight at 16,000 pounds. No sim- 
ilar increase was proposed in the Southern and Western classi- 
fications. The schedules were suspended on protest of the Music 
Industries Chamber of Commerce of New York, the Victor Talk- 
ing Machine Company, the Brunswick-Balke-Collender Company, 
and the Sonora Phonograph Company. 





PERISHABLE RULE CASE 


In a mimeographed report, I. and S. No. 2505, Refrigeration 
of Less Carload Perishable Freight in Illinois Classification Ter- 
ritory, the Commission, by division No. 3, has found not justified 
the proposed amendment to Rule 630-H, Perishable Protective 
Tariff I. C. C. No. 1, as to fruits and vegetables in the Illinois 
Classification Territory. It has ordered the suspended schedules 
canceled and the proceeding discontinued. The proposition was 
to amend the rule by adding to the exception No. 2, a further ex- 
ception saying: “Carriers parties to this tariff (and as amended) 
will not furnish iced refrigerator cars for loading by the shippers 
with fruits and/or vegetables, less than carloads, moving between 
points governed by the Illinois Classification.” The schedules 
were suspended on protest of Edward O. Davies Company. The 
protestants insisted that the withdrawal of free refrigeration 
service on less than carload traffic from Illinois classification 
points, while permitting it to remain effective from other points 
would discriminate against the former. The Commission in dis- 
posing of the case, said that Rule 630-H covered a much wider 
territory and provided a lower cost for service to shippers than 
Rule 260-B. It said there was no suggestion that it was improper 
for general application, or that it was per se unsatisfactory for 
application from Illinois classification points. Clearly it said the 
respondent, Illinois Central, wished to offset low line-haul rates. 
The overlapping of the rules insofar as they applied to fruits 
and vegetables from Illinois classification points, it said, should 
be corrected, but that it was not persuaded that this should be 
accomplished by withdrawing a part of Rule 630-H. 


WALLA WALLA CASE DISMISSED 


The Commission has dismissed No. 15759, Walla Walla 
County Farm Bureau et al. vs. Northern Pacific et al. (mimeo- 
graphed), finding rates on grain and grain products, from points 
in Washington and Oregon south of the Snake River to Portland, 
Ore., Seattle and Tacoma, Wash., and other north Pacific ports 
not unreasonable or unduly prejudicial. The dismissal leaves 
the adjustment made by the Commission in Inland Empire Ship- 
pers’ League vs. Director-General, 59 I. C. C. 321, unchanged. 
The primary object of the complainants was to bring about a 
restoration, in so far as they were concerned, of the parity of 
rates that formerly existed, to Portland and the Puget Sound 
ports. At present, in accordance with the decision in that case, 
Portland takes rates on grain lower than the Puget Sound ports. 

Farmers in the complaining territory thought the effect of 
the decision in the Inland Empire case was to deprive them of 
the benefit of competition between markets and, in effect, place 
them at the mercy of grain buyers at Portland. 

Commissioner Eastman, in a concurring report, in which 
Commissioner Hall joined, discussed the bearing of freight rates 
on grain and the competition of markets in a way intended to 
show the complainants that they had no reasonable ground for 
believing the freight rate adjustment caused by the earlier case 
was the cause of their distresses. In part, he said: 


Our former decision was justified by transportation condi- 
tions and, strictly speaking, its effect upon the farmers in the 
territory south of the Snake is of doubtful pertinence. To illus- 
trate, Portland has an advantage in rates from the Willamette 
Valley. Even if a parity of rates to Puget Sound would be of 
advantage to the farmers in that section, the differences in trans- 
portation conditions are plainly such that we could not lawfully 
require such a parity. But, however that may be, I am by no 
means persuaded that it has been established by this record that 
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the farmers in the territory south of the Snake have 
from our former decision. 

The advantage which we gave to Portland from this 
was obtained by reducing the rates to Portland 5 per cent and 
increasing the rates to Puget Sound 5 per cent. The reduetis 
in the rates to Portland amounted to about 0.6 cent per bushel 
If the net prices which Portland dealers pay for grain in thy 
territory, therefore, are based upon the same terminal price “ 
governs net prices in parity territory, the farmers benefiteg be 
our action to the extent of 0.6 cent per bushel. It is claimed 
however, that the Portland dealers shade their net prices south 
of the Snake in such a way that they rather than the farme,, 
gain the benefit of the differential, and that the destruction g¢ 
competition indeed has given the dealers an even greater 


Suftereg 


territory 


be 
to the positive detriment of the farmers. With respect to oo 
claim the following comments, which are based upon the record 
are pertinent: ; 


1. The farmers south of the Snake have been in financia) 
distress in recent years. The record does not indicate that gep. 
eral conditions south of the Snake are worse than in parity 
territory, but the suffering of the farmers naturally makes them 
ready to believe that the differential in favor of Portland may be 
one of the contributing factors. The record does not indicate 
however, that the farmers have any definite knowledge that the 
net prices paid for their grain are based upon a lower terminal 
figure than the net prices paid in parity territory. 3 

2. Practically all the large grain dealers are located both at 
Portland and at Puget Sound. If they are able to restrain con. 
petitiun among themselves in territory where Portland has ap 
advantage in freight rates, it would seem that the same thing 
could be done in parity territory. The theory of complainants |; 
that Portland is one grain buyer and Puget Sound another, and 
that where one of these buyers is absent a monopoly exists. As 
a matter of fact, there are a number of competing dealers at each 
port or group of ports, and they compete not only with the deal- 
ers at rival ports, but with each other. There is no warrant for 
the conclusion that the Portland dealers, who are largely the same 
as the Puget Sound dealers, have been able-to eliminate compe- 
tition among themselves in the territory south of the Snake. The 
record indicates that at least 10 and perhaps 17 independent buy- 
ers now operate in that territory. 

The record shows that Puget Sound buying has by no 
means been eliminated in the territory south of the Snake. In 
1922, 325,455 tons moved from that territory to Portland and 57,331 
tons to Puget Sound. In 1923, 188,277 tons moved to Portland 
and 86,375 tons to Puget Sound. It will be noted that in the latter 
year the Portland tonnage decreased sharply, while the Puget 
Sound tonnage increased. 

4. If Portland dealers can reap the benefit of the differential 
and pay relatively lower prices for grain in territory south of 
the Snake River than they pay in parity territory,.they can do 
the same thing in the other extensive grain producing sections, 
such as the Willamette Valley, where the rate adjustment favors 
Portland; and the Puget Sound dealers can do the same thing 
in differential territory in Washington. The record contains no 
evidence that such has been the result in these other non-parity 
sections. Nor does it indicate that there has been any camplaint 
from the farmers in those sections. There is evidence that Port- 
lance dealers pay the normal terminal price for much grain that 
is trucked into Portland and is wholly out of reach to the Puget 
Sound dealers. 

5. Much of the testimony consists of emphatic statements 
by Puget Sound witnesses and equally emphatic statements by 
Portland witnesses to the opposite effect. The Puget Sound deal- 
ers say that they are out of the market in the territory south of 
the Snake, that competition has been eliminated in that territory, 
and that by shading their prices the Portland dealers absorb the 
benefit of the differential. The Portland dealers say that com- 
petition would be little more intense in the territory south of 
the Snake if the rate parity were restored, and that they pay 
to the farmers net prices based upon the same terminal figure 
whether the grain be obtained in parity territory or south of the 
Snake and, in fact, do not know, as a rule, in which territory 
the grain that they buy originates. 

6. In proof of their statements the Portland dealers sub- 
mitted evidence covering many actual transactions to prove that 
they pay net prices based upon the same terminal figure south 
of the Snake as in parity territory. Practically the only specific 
evidence to the contrary was submitted by a representative of 
the Department of Public Works of Washington, and consisted 
of a tabulation covering a three-year period and showing the ter- 
minal prices from day to day upon which the net prices paid 
by Portland dealers in the territory south of the Snake were based 
as compared with corresponding terminal prices governing the 
net prices paid by Puget Sound dealers in parity territory. It 
purports to show that the Puget Sound terminal prices averaged 
1.3 cents per bushel higher than the Portland price. This exhibit 
contains a record of a few out of many transactions, one reason 
being that all purchases of grain on the so-called “as is” basis 
were necessarily eliminated. Without explaining the “as is’ basis, 
it is sufficient for present purposes to say that it is the basis 
upon which apparently most of the wheat is bought. In a counter 
exhibit a firm of grain dealers operating at both Portland and 
Puget Sount showed higher prices paid for Portland delivery and 
lower prices paid for Puget Sound delivery on many days than 
were shown by the original exhibit. 


Taking the compilation at face value, however, what does it 
show? The average excess for the entire period of the Puget 
Sound terminal price over the Portland terminal price was 1.04 
cents per bushel instead of the 1.3 cents indicated in the testi- 
mony. In the most recent of the three years, moreover, the ex- 
cess was but 0.3 cent per bushel. This means that, according to 
this evidence introduced in behalf of complainants, the farmers 
south of the Snake in 1923-24 reaped the benefit of at least one- 
half of the reduction in their freight rates resulting from the 
Inland Empire case. In that year, out of four dealers whose 
records were examined, one showed the same average price for 
Puget Sound and Portland, one showed an excess price for Port- 
land, and the other two showed a slight excess for Puget Sound. 
Taking everything into consideration, this exhibit cannot be re- 
garded as particularly strong evidence in support of the Puget 
Sound contention. 

7. It is a significant fact that one of the witnesses for com- 
plainants admitted, upon cross-examination, that the farmers south 
of the Snake have it in their power to obtain the full advantage 
of the differential, if they are not already doing so. He is man- 
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ger of the Wheat Growers’ Association, a cooperative organiza- 
ton of farmers, and testified in this connection to the following 


den: But, so far as the members of the Wheat Growers’ Asso- 
ation are concerned, they have been getting the best market 
vices at the terminals, wherever the highest terminal price might 
have been? z 
j > Ge, Oar. ; 

Qg. And have not been seriously affected by the conditions 
yhich you have mentioned in this territory? 
"A. No, sir. Under a pooling plan which involves wheat both 
north and south of the river, we get the full benefit of the freight 
rates both south and north of the river. ’ 
The record contains no evidence whatever in regard to the 
yasonableness of the rates, and if we should require a restora- 
ion of the parity in the territory south of the Snake, it would 
yndoubtedly be accomplished either by an increase in the rate to 
portland and a corresponding reduction in the rate to Puget 
sound, or by_an increase in the former without any reduction in 
the latter. In any event the Portland rate would be increased 
at least 0.6 cent per bushel, and the farmers would suffer to that 
extent unless they should gain through additional competition 
a corresponding or greater increase in the basic price paid for 
their wheat. In my judgment the record is far from affording 
any safe foundation for a conclusion that such an increase in 
basic price would result. Based upon complainant’s own evidence 
for the latest available year, the farmers would suffer rather 
than benefit from the change. 


Commissioner Campbell, in a dissent in which he was joined 
by Commissioner Lewis, said the evidence clearly indicated that 
a differential in favor of Portland had destroyed the competitive 
conditions that had previously existed and had operated to the 
detriment of the wheat producer. He said the evidence, in the 
instant complaint, indicated that the effect of the Inland Empire 
case could not have been foreseen at the time the report was 
made in it. He said the majority admitted that the differential 
adjustment had destroyed, to a large extent, competition from 
the Puget Sound, in the purchase of wheat south of the Snake 
River. He said the effect was shown in a table put into the 
record as an exhibit. That table showed that in 1918 approxi- 
mately 216,000 tons moved to Puget Sound ports and only 38,000 
tons to Portland, while in 1922, immediately following the de- 
cision in the Inland Empire case, only 57,000 tons moved to the 
Sound ports, while more than 325,000 tons went to Portland. 

Commissioner Aitchison, who dealt with the subject before 
. ago a commissioner, did not participate in the disposition 
of the case. 


EXPLOSIVE REGULATIONS 


_The Commission, in another report on No. 3666, the case in 
which it prescribes regulations for the transportation of explo- 
sives and other dangerous articles, has prescribed a number of 
revised regulations and specifications, effective April 1, except 
in the matter of regulations pertaining to containers for chlor- 
picrin. They are to be effective February 1. 

The early date for the regulation pertaining to containers 
for chlorpicrin is due to the earnest representations of the de- 
partment of agriculture, operators of grain elevators and fumi- 
gators of ships. They desire to use that compound for fumigat- 
ing purposes in place of carbon bisulphide. The latter is re- 
garded as a great fire hazard by the railroads. Chlorpicrin is a 
compound devised by the department of agriculture and chemists 
of the University of Wisconsin for use in the fumigation of 
grain and the holds of ships. The compounds formerly in use 
contained a great poison hazard. The new one is said to reduce 
the poison hazard to a minimum, without destruction of its 
value as a fumigant. It has no known fire hazard. On account 
of the great poison hazard in the compounds in use before the 
investigations of the department of agriculture the regulations 
of the Commission allowed it to be shipped in only the smallest 
and most expensive cylinders authorized for use in shipping 
compressed gases. The amendment to the chlorpicrin regula- 
tion is as follows: 





with povided further, That chlorpicrin, and mixtures of chlorpicrin 
be nonpoisonous liquids or gasses, may also be shipped in cylinders 
in not more than 120 pounds water capacity, nominal, and comply- 
ine with specification No. 3, 3A, 7, 25 or 26; the valves or other clos- 
of eyices must be completely protected by a screw-on metal cap 
“a €sign and sufficient strength to prevent injury during transit; 
7 inders less than 30 inches in length or less than 5 Taches in 

— must also be securely packed in boxes or crates. 
with ach cylinder or box must bear the prescribed poison gas label 
ith name of contents marked thereon. 


- The new regulations are notable for an omission of a rule 
; ich owners of tank cars used in the shipping of petroleum and 
od Products desired to have placed therein. The American 
ris roleum Institute asked the Commission to re-insert in the 
egulations a rule requiring the retention on empty tank cars 
— had contained gasoline of the inflammable placards re- 
— on loaded cars. The rule requiring the retention of such 
= was in force for about twelve years but was eliminated 
—. regulations about four years ago. The oil industry, the 
oa itute said, regarded a tank car from which gasoline had been 
oe just as dangerous as one containing a load, hence its 
=n triad of the restoration of the old rule. The Bureau of Ex- 
mee” of the American Railway Association, however, con- 

ed there was no particular transportation hazard in the 
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handling of an empty gasoline car. It insisted upon the reten- 
tion of the rule requiring the removal of the inflammable 
placards. 

It is understood that the Bureau of Explosives intends, at an 
early day, to ask the Commission to require not merely the 
removal of the inflammable placard but the placing of another 
declaring that the gasoline has been removed and that there is 
still danger of vapors remaining in the car. The rules on the 
subject are Nos. 1050 and 1056. 


OIL RATES FOUND PREJUDICIAL 


A finding of undue prejudice has been made in No. 16684, 
Florence Chamber of Commerce vs. Alabama & Vicksburg et al., 
as to rates on refined petroleum, from points in Oklahoma, Ar- 
kansas, Louisiana and Texas, also from Mobile, over interstate 
routes, and Pensacola, to Florence, Sheffield, Tuscumbia and 
Russellville, Ala. The Commission, by division No. 2, in a report 
written by Commissioner Esch, mimeographed, found them un- 
duly preferential of Corinth, Miss., Decatur, Ala., and Columbia, 
Tenn. Rates are to be revised not later than March 25 in ac- 
cordance with the standards set forth in the findings. 

The report also covers I. and S. No. 2357, Petroleum, Gulf 
Ports and Related Points to Alabama and Tennessee. Rates in 
the suspended schedules were filed with a view to removing 
fourth section violations. Protestants, the report said, admitted 
that that was the purpose declared by the carriers and that there 
were such departures to be removed. They objected, however, 
to the increases the carriers proposed. The Commission found 
the proposed revision had not been justified, ordered the sched- 
ules canceled and discontinued the proceeding. 

The complaint alleged the rates were in violation of the first 
four sections of the act and particularly preferential of points in 
Mississippi, Alabama and Tennessee. It asked for reparation on 
behalf of distributors of petroleum products at the destination 
points. The Texas Company, Gulf Refining Company of Louis- 
iana, Standard Oil Company of Kentucky and the Sherrill Ter- 
minal Company of Pensacola filed interventions in the case. In 
disposing of the matter, the Commission said: 


We find that the rates assailed in No. 16684 are not unreasonable 
or unjustly discriminatory. We further find that the interstate rates 
assailed on refined petroleum from Gulf ports and related points are 
unduly prejudicial against petroleum dealers at Florence, Sheffield, 
Tuscumbia, and Russellville, Ala., to the advantage of Decatur, Ala., 
and Columbia, Tenn., to the extent that they exceed the rates con- 
temporaneously maintained to Decatur or to Columbia. We further 
find that the rates assailed on refined petroleum from Memphis, 
Tenn., to Florence, Sheffield and Tuscumbia are unduly prejudicial 
against petroleum dealers at those points to the advantage of similar 
dealers at Corinth and Decatur to the extent that they exceed a 
rate that is 8 cents more than contemporaneously maintained on 
like traffic from the same origin to Corinth, Miss., or 5.5 cents less 
than contemporaneously maintained to Decatur; and that the rate 
from Memphis to Russellville is unduly prejudicial against petroleum 
dealers at that point to the advantage of similar dealers located at 
Corinth and Decatur to the extent that it exceeds a rate that is 11.5 
cents more than contemporaneously maintained on like traffic from 
Memphis to Corinth, or a rate 2 cents less than contemporaneously 
maintained on that traffic from Memphis to Decatur. 

It has been shown that the rates assailed from points west of 
the Mississippi River are made by combination on the various cross- 
ings. We find that the rates assailed on refined petroleum from 
points west of the Mississippi River are unduly prejudicial to the 
extent that the factors thereof east of the river have been found 
to be unduly prejudicial. We further find that an award of repara- 
tion can not be based upon the evidence presented with respect to 
undue prejudice, nor are unfulfilled promises of representatives of 
earriers that reduced rates would be made effective justification for 
such an award. Northern Grain & Warehouse Co. vs. O L. R 
Rk. Co., 100 & €. C.. Sie. 

We further find that the proposed schedules in No. 2357 have 
not been justified. Respondents will be expected promptly to ad- 
just their rates to conform to the provisions of the fourth section. 
An appropriate order will be entered in No. 16684, and the suspension 
proceeding will be discontinued. 


SHORT NOTICE GRAIN TARIFFS 
The Trafic World Washington Bureau 


The Commission, by division No. 2, has given the Canada 
Atlantic Transit Company permission to file tariffs containing 
rates on bulk grain on one day’s notice without limit as to the 
period in which it may file tariffs on such short notice. It did 
that by removing the limitation on its sixth section order of 
May 21, 1925. The Commission, in disposing of that point, which 
was the main one at issue, discussed related questions raised by 
the Shipping Board and competing carriers, particularly the 
Rutland Line. The Commission said the circumstances sur- 
rounding the movement of the traffic in question constituted 
an emergency justifying such permission. 


The report of the Commission on the application of the Can- 
ada Atlantic Transit Company for permission to disregard the 
provisions of the sixth section in the publication of rates on 
bulk grain, made by division No. 2, called by it a “notice,” con- 
tains a discussion of phases of the subject matter brought into 
the application by the objections or suggestions of the United 
State Shipping Board, and a question whether the Rutland-Lake 
Michigan Transit Company or other American boat lines on the 
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Great Lakes handle bulk grain in such a way as to bring them 
within the requirements of the sixth section. It is as follows: 


On May 21, 1925, following an informal hearing on May _5, 1925, 
the Commission (Division 2), acting upon an application filed by the 
Canada Atlantic Transit Company of the United States, hereinafter 
called the CAT Line, issued a sixth section order granting the CAT 
Line special permission to publish and file, upon not less than one 
day’s notice, tariffs establishing rates on bulk grain from Chicago 
and Milwaukee to Depot Harbor, Georgian Bay and other Canadian 
lake ports, said rates to be used as factors in constructing through 
rates on bulk grain to destinations in the eastern United States, and 
make changes in such rates on similar notice. The authority granted 
was temporary, being made to expire with the close of navigation for 
the year 1925. J 

With a view to determining what further action, if any, should 
be taken in the premises, the application was assigned for argument 
upon the following issues presented by it: ‘ 

. Whether the tariffs to which the application relates are re- 
quired or authorized to be filed under section 6 of the interstate com- 
merce act? 4 

2. If so, whether the facts and circumstances constitute an 
emergency of a character which justifies the exercise by the Commis- 
sion of the power conferred upon it by section 6 to modify the re- 
quirements of that section with respect to notice in connection with 
the establishment and changing of rates covered by the application? 

The following matters, growing out of the application, although 
not covered thereby, were also assigned for argument at the same 
time: 

3. Whether the CAT Line, with respect to interstate or foreign 
commerce, is required to file tariffs in accordance with the provisions 
of section 6 covering the transportation by it within the United States 
of bulk grain destined (a) to points in Canada, and (b) to American 
or Canadian pe for export? . 

4. Whether the Rutland-Lake Michigan Transit Company or 
other American boat lines operating on the Great Lakes handle bulk 
grain in interstate or foreign commerce under a common control, man- 
agement, or arrangement for a continuous carriage or shipment by 
water and rail referred to in section 1 of the interstate commerce 
act, and, if so, whether such lines are required by section 6 of the 
interstate commerce act to file tariffs covering such traffic? 

Interested parties were authorized to file in writing prior to the 
argument data additional to that submitted at the informal hearing 
but did not avail themselves of that privilege. / 

Position of the Parties With Respect to Questions 1 and 2. 

At the argument, December 11, 1925, the CAT Line and numerous 
shipping interests of New England and the Northwest appeared in 
support of the application. They ask that the temporary authority 
granted by our sixth section order of May 21, 1925, be made perma- 
nent. The United States Shipping Board, and the Rutland-Lake 
Michigan Transit Company, which operates freight steamers on the 
Great Lakes between Chicago and Milwaukee on the west and Ogdens- 
burg and other lake ports on the east and will be hereinafter referred 
to as the Rutland Line, appeared in opposition to the relief sought. 
The former urges that our discretionary power to modify the posting 
and filing requirements of section 6 should not be exercised in favor 
of a foreign-owned line such as the CAT Line, even though an 
American corporation incorporated under the laws of the United 
States, if there are American-owned vessels in position to handle the 
traffic. The uncontradicted testimony is that from the shippers’ 
standpoint service equally satisfactory in all respects is not now 
afforded by any other line. The Rutland Line urges that there is no 
requirement or authorization in the interstate commerce act for the 
filing of tariffs by the CAT Line covering this traffic, in support of 
which contention it relies on the following three propositions, any of 
which, it contends, it conclusive: (1) That the rates in question 
cover water transportation only, which transportation is specifically 
excluded from the Commission’s jurisdiction by section 1 of the act; 
(2) that they apply from an American port to a foreign port, whereas 
the Commission’s jurisdiction is limited to transportation within the 
United States; and (3), that they are not intended for application to 
transportation under a common control, management or arrangement 
for a continuous carriage or shipment as between the water line and 
its connecting rail line referred to in section 1 of the act. 


Position of the Parties With Respect to Questions 3 and 4. 


With respect to Question 3 the position of the Rutland Line is 
that, for the same reasons urged by it in support of its contentions 
with respect to Question 1, the question of whether the CAT Line is 
required to file tariffs on bulk grain destined to interior points in 
Canada beyond the Canadian lake ports or to Atlantic ports (Can- 
adian or American) for export, depends upon whether there is a com- 
mon control, management, or arrangement for the continuous carriage 
or shipment of that traffic by water and rail; that if there is such an 
arrangement section 1 of the act requires that that portion of the 
transportation within the United States be covered by tariffs on file 
with the Commission; and that on bulk grain destined to Canadian 
lake ports, representing a movement entirely by water, the CAT Line 
is not required to file tariffs. 

With respect to Question 4, the testimony of record is insufficient 
to enable a determination to be made whether the Rutland Line or 
other common carrier American boat lines operating on the Great 
Lakes do in fact handle bulk grain in interstate or foreign commerce 
under a common control, management, or arrangement for a con- 
tinuous carriage or shipment. Upon the argument the Great Lakes 
Transit Corporation, which operates freight steamers on the Great 
Lakes between Buffalo on the east and Chicago and Duluth on the 
west, offered to show that it is not handling bulk grain under the 
conditions specified in Question 4 and the Rutland Line’s position was 
indicated to be that neither that line nor any other domestic carrier 
of bulk grain on the lakes handle such traffic under a common con- 
trol, management, or arrangement with connecting rail carriers for a 
continuous carriage or shipment. 

Conclusions 


Upon further consideration of the record made at the informal 
hearing and after full consideration of the contentions of the parties 
in the subsequent argument before us, we have reached the following 
conclusions: 

1. That, with respect to interstate or foreign commerce, the 
CAT Line is required to file tariffs in accordance with section 6 cov- 
ering the transportation by it within the United States of bulk grain 
whether destined (a) to points in the United States as domestic com- 
merce, (b) to points in Canada, including lake ports and interior 
— or (c) to American-Atlantic or Canadian-Atlantic ports for 
export. 

2. That that obligation to file tariffs is imposed by section 6 of 
the act by reason of the fact that under paragraph (11) of section 5 
the Commission has authorized the continued operation of that line 
by the Grand Trunk Railway Company of Canada; that where such 
authorization has been granted to a water carrier under section 5 the 
water carrier becomes subject to the act and all amendments thereto 
in the same manner and to the same extent as is the rail carrier con- 
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trolling such water carrier; and that under such circumstances the 
obligation of the water carrier to file tariffs does not depend ujo, 
whether there is a common control, management, or arrangement for 
a continuous carriage or shipment by water and rail referred tg j, 
section 1 of the act. | 

3. That while the interstate commerce act does not require th, 
filing of tariffs except for that part of the transportation within the 
United States, the Commission has always recognized the great cop. 
venience of through rates covering through transportation, a part of 
which takes place within the United States and a part of which takes 
place in an adjacent foreign country, and it has been its policy to pe. 
mit the publication and filing of such through rates. Accordingly 
Rule 72 of Tariff Circular 18-A specifically authorizes the filing 9; 
such through rates provided they conform to the requirements of that 
rule, namely, that they (1) must be concurred in without reservation 
by all lines that are parties to the through rates and that participat, 
in the transportation thereunder, and in the form prescribed by the 
Commission’s tariff regulations, or (2) that a statement of the diyj. 
sions of the rates accruing for that part of the transportation within 
the United States must be incorporated in the tariff or contempo. 
raneously filed with the Commission. : 

4, That the facts and circumstances surrounding the movement 
of the traffic to which the pending application of the CAT Line re. 
lates constitute an emergency of a character which justifies exercige 
by the Commission of the power conferred upon it by section § to 
modify the requirements of that section with respect to notice in cop. 
nection with the establishment and changing of rates covered by the 
application and justify the extension, until further order, of the 
authority heretofore granted. 

5. That the evidence before us is insufficient to enable a determi. 
nation to be made whether the Rutland Line or other common carrier 
American boat line operating on the Great Lakes handle bulk grain 
in interstate or foreign commerce under a common control, manage. 
ment, or arrangement for a continuous carriage or shipment by water 
and rail as referred to in section 1 of the interstate commerce act; 
but in so far as traffic is or may be handled by such lines under such 
common control, management, or arrangement, such lines are required 
by the terms of the interstate commerce act to file tariffs in the man- 
ner provided in section 6 covering such traffic. 

. That all of the conclusions herein announced are based upon 
the interstate commerce act and are not to be construed as express- 
ing any opinion ——— the effect of the merchant marine act and 
the coastwise laws on the traffic here under consideration, as we 
adhere to the view previously expressed that we are neither author- 
izd nor required to administer or construe such laws. 

Our sixth section order of May 21, 1925, will be modified so as to 
remove the existing limitation with respect to the expiration date and 
to provide for the extension until further order of the authority 
therein granted. : 
_ The CAT Line is requested to advise promptly whether it will 
immediately proceed to file tariffs, in accordance with our conclusions 
herein numbered 1, 2 and 3, covering the transportation by it within 
the United States of bulk grain destined (a) to points in Canada, and 
(b) to Atlantic ports (American or Canadian) for export. 


Commissioner Campbell concurred in the conclusions herein 
announced, except that he disapproved the grant of authority 
to the Canada Atlantic Transit Company of the United States 
to file its tariffs on one day’s notice for an indefinite period. 


TENTATIVE VALUATION REPORT 


Saint Louis and O’Fallon Railway Company, as of June 30, 
1919, wholly owned and used property, $810,000. 


FINAL VALUATIONS 


The Commission, in valuation docket No. 337, opinion No. 
B-144, 103 I. C. C. 818-25, has found the final value, for rate- 
making purposes, of the property of the Mammoth Cave Rail- 
road Company, owned and used for common carrier purposes, 
as of June 30, 1917, to be $85,000. The company owns and op- 
erates a railroad from Mammoth Cave to Glasgow Junction, Ky., 
a distance of something less than 81% miles. No protest was 
filed against the tentative value of this property. 

In valuation docket No. 383, opinion No. B-148, 106 I. C. C. 
38-46, the Commission has found the final value, for rate-making 
purposes, of the property of the Marion & Eastern Railroad 
Company, owned and used for common carrier purposes, as of 
June 30, 1916, to be $80,000. The company owns a line extend- 
ing from M. & E. Junction, near Marion to Pittsburg, Ill., a 
distance of a little less than six miles. No protest was filed 
against the tentative valuation of the property. 

In Valuation Docket No. 341, Cumberland Valley Rail Road 
Company et al., opinion No. B-142, 103 I. C. C. 743-94, the Com- 
mission has found the final value for rate-making purposes of 
the property of the Cumberland Valley Rail Road Company, 
owned and used for common carrier purposes to be $13,031,300; 
owned but not used, $1,241; and used but not owned, $2,548,042, 
as of June 30, 1916. The report also includes the valuation of 
properties of the Cumberland Valley & Martinsburg Railroad 
Company and of the Southern Pennsylvania Railway and Mining 
Company, which are operated under lease by the Cumberland 
Valley Rail Road Company. No protest was filed against the 
tentative valuation. The final value of the Cumberland Valley 
& Martinsburg was fixed at $1,875,000, and of the Southern Penn- 
sylvania Railway and Mining Company, $660,000. 





GALVESTON DIFFERENTIAL CASE 


The hearings in I. and S. No. 2560, Commodity rates to and 
from Gulf ports, and No. 12798, Galveston Commercial Associa- 
tion vs. Galveston, Harrisburg & San Antonio et al., which were 
scheduled for February 10 and 16, at Galveston and Fort Worth, 
Texas, respectively, have been canceled. However, a hearing 
will be held at Galveston immediately upon the termination of 
the hearing now fixed at New Orleans, La., February 3, and the 
hearing at Fort Worth will follow immediately the close of the 
hearing at Galveston. 
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PROPOSE WOOD PULP SCALE 


A scale to be used in the making of rates on wood pulp 
from Wilmington, Del., to points in New England has been 
recommended in No. 16757, Jessup & Moore Paper Co. vs. Boston 
and Albany R. R. et al., by Examiners F. C. Hillyer and W. A. 
Hill. They said the Commission should find the rates on wood 
pulp from Wilmington to points in New England unreasonable, 
prescribe the new scale and award reparation. The complainant 
alleged the rates charged had been and were unjust and un- 
reasonable. It asked for reparation and reasonable rates for the 
future. 

Manufacturers of pulp in New York, Pennsylvania, West 
Virginia, Virginia, Maryland, North Carolina, and Tennessee 
intervened but offered no evidence. 

The complainant’s mill, the examiner said, contrary to the 
general practice, was not operated in conjunction with a paper 
mill and that all its products, therefore, had to be shipped to 
paper manufacturing points. This fact, the complainant con- 
tended, resulted in a peculiarly favorable situation for the rail- 
roads, which obtained a haul on the inbound materials from 
which the pulp was made, on the pulp, and a haul on the com- 
modities into which the pulp was manufactured. 

Sixth class, the examiner said, applied on pulp from Wil- 
mington to all points in New England except Holyoke, Mass. 
The sixth class rates from Wilmington to practically the whole 
of New England to which pulp was shipped, they said was 28.5 
cents. To Holyoke a 25 cent commodity rate applied. By 
exception to the classification, the complainant pointed out, 
wood pulp board, which complainant termed a finished manu- 
factured product and which was worth about $82.50 per ton 
was accorded 90 per cent of sixth class throughout practically 
the entire Official Classification territory. At the hearing the 
defendants offered to publish rates on pulp from Wilmington to 
New England at 90 per cent of sixth class, but complainant 
rejected that offer. It sought substantially lower rates, the 
examiner said. 

After reviewing the history of rates on pulp, the examiner 
said the Commission should find that rates should be made in 
accordance with the following scale: 


Rates Rates 
Distance Cents Distance Cents 
160 miles and over 150...... 17 320 miles and over 300...... 23.5 
170 miles and over 160...... 17.5 340 miles and over 320...... 24 
180 miles and over 170...... 18 360 miles and over 340...... 24.5 
190 miles and over 180...... 18.5 380 miles and over 360...... 25 
200 miles and over 190...... 19 400 miles and over 380...... 25.5 
210 miles and over 200...... 19.5 425 miles and over 400...... 26 
220 miles and over 210...... 20 450 miles and over 425...... 26.5 
230 miles and over 220...... 20.5 475 miles and over 450...... 27 
240 miles and over 230...... 21 500 miles and over 475...... 27.5 
250 miles and over 240...... 21.5 525 miles and over 500...... 28 
260 miles and over 250...... 22 550 miles and over 525...... 28.5 
280 miles and over 260...... 22.5 575 miles and over 550...... 29 
300 miles and over 280...... 23 600 miles and over 575...... 29.5 


CORN OIL RATES 


A finding of undue prejudice, but not of unreasonableness, 
has been recommended by Examiner Charles W. Berry in No. 
17339, C. F. Simonins’ Sons vs. Cincinnati, Indianapolis & West- 
ern et al., as to rates on corn oil, in tank cars, from points in 
Central and Trunk Line territory to Philadelphia. He said the 
Commission should find the rates were unduly prejudicial to 
the extent they exceeded, exceed or may exceed those contempo- 
raneously maintained on cottonseed and related oils. He said 
that reparation should be denied. 


HORSE CASE DISMISSED 


Examiner Charles W. Berry has recommended the dismissal 
of No. 16732, J. M. Dees vs. Mobile & Ohio et al., on a finding 
that rates on four carloads of horses and mules from National 
Stock Yards, Illinois, to Philadelphia, Miss., in September, Octo- 
ber and November, 1921, were not unreasonable or otherwise 
unlawful. After the shipments were made the rates were re- 
duced. The examiner said the complainant furnished no evi- 
dence showing that the effective per car rate was unreasonable 
per se, unjustly discriminatory or unduly prejudicial. He said 
that the complainant was apparently relying upon the fact that 
a lower rate was made effective after the shipment was made. 
That, he said, of course, raised no presumption that the former 
rate was unreasonable. 


* REPARATION ON GRAIN 


Attorney-Examiner John McChord, in No. 16576, Delmar 
Co. vs. Great Northern, said the Commission should find that 
rates on grain, from points in North Dakota, South Dakota and 
Minnesota to Superior, Wis., unrestricted as to routing, were 
applicable through Minneapolis when billed to that point and 
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reconsigned to Superior, as well as over the more direct route. 
He said the proportional rate for the haul from Minneapolis to 
Superior should be held illegal and that the complainant was 
entitled to reparation with interest. The carrier contended that 
the shipments could not be routed via Minneapolis and therefore 
imposed the proportional rate from Minneapolis for the haul 
beyond that point to Superior. 


STEEL SCRAP CASE DISMISSED 


Examiner R. N. Trezise has recommended the dismissal of 
No. 17027, Briggs & Turivas vs. Director-General, as agent, on 
a finding that the rates charged on 30 carloads of scrap-steel 
rails from Detroit, Mich., to Kenosha, Wis., between May 1 and 
October 31, 1918, were not unreasonable or otherwise unlawful. 
The question was as to the applicability of rates for part of the 
haul because the rails were company material, which, it was 
contended, should have moved free over the Michigan Central. 
The Director-General contended that the settlement in connec- 
tion with the purchase of the rails was a commercial transac- 
tion having no bearing upon the applicable freight rates. The 
examiner said that the damage, if any, grew out of the alleged 
failure to observe the provisions of the contract for the purchase 
and sale of the rails, rather than from the failure to apply the 
applicable rates, and that, therefore, the issue was not within 
the jurisdiction of the Commission, but was a matter for the 
courts to determine. 


POTATO RATES NOT WRONG 


A proposal that the Commission dismiss No. 16613, State of 
Colorado et al. vs. Atchison, Topeka & Santa Fe et al., and a 
sub-number thereunder, the Grand Forks Commercial Club vs. 
Ahanpee & Western et al., each involving rates on potatoes, has 
been made by Examiner E. H. Kerwin. He said the Commission 
should find the rates on potatoes, from points in Colorado, north 
and east of Denver (known as the Greeley district) to the des- 
tinations in Nebraska, Kansas, Oklahoma, Missouri, Arkansas, 
Louisiana, Tennessee, Mississippi and Alabama not unreasonable 
in themselves, or unjustly discriminatory or unduly prejudicial 
in comparison with rates from producing territories in Michigan, 
Wisconsin, Minnesota and North Dakota. 

As to the sub-number, he said, the Commission should find 
the rates on potatoes from points in North Dakota and western 
Minnesota (known as the Red River valley district) to destina- 
tions in Wisconsin, Iowa, Illinois, Tennessee, Mississippi, Ala- 
bama, Missouri, Kansas, Oklahoma, Arkansas, Louisiana and 
points east of the Indiana-lIllinois state line, not unreasonable in 
themselves, unjustly discriminatory or unduly prejudicial in 
comparison with rates from producing points in Minnesota and 
Colorado, located within the so-called Princeton-Cambridge and 
Greeley districts. 

The title complaint alleged the rates were unreasonable, 
unduly preferential of potato shippers in other states, and unduly 
prejudicial to the Greeley district. The Grand Forks complaint 
made like allegations but at the hearing the allegation of undue 
preference for shipping points in South Dakota, the examiner 
said, was withdrawn. The complaint, he said, was also limited 
to the rates at the river crossings into southeastern territory. 
He said the conclusion should be without prejudice to any con- 


clusion that might be reached in No. 17000, the Hoch-Smith 
investigation. 


SUCKER ROD CASE DISMISSED 

Attorney-Examiner William A. Disque has recommended the 
dismissal of No. 17126, Marion Machine, Foundry & Supply Com- 
pany vs. Cleveland, Cincinnati, Chicago & St. Louis et al., on a 
finding that rates on iron and steel pull and sucker rods, from 
Marion, Ind., to points in Oklahoma and Texas, are not unjust or 
unreasonable. The complainant contended that the rates on rods 
should not exceed the rates on the general run of iron and steel 
articles and particularly bar and structural iron and steel. Disque 
said that the record failed to establish that the rates assailed 
were or are unjust or unreasonable. 


CHARGES ON TOBACCO 


Examiner J. F. Eshelman, in No. 16940, J. P. Taylor Com- 
pany, Inc., vs. Southern Railway, said that the Commission fol- 
lowing Chestnutt Lumber Company vs. Director-General, 89 I. C. 
C. 236, should find that the assessment of reconsignment charges 
on eight carloads of leaf tobacco, shipped from points in Virginia 
and North Carolina to Richmond, Va., there delivered to con- 
signee and subsequently reshipped, intact, to Norfolk, Va., for 
export, were unreasonable, and award reparation. The ship- 
ments were made between November 10 and November 15, 1923. 
A reconsignment charge of $6.30 per car was made at Richmond. 
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In the Chestnutt Lumber Company case, the examiner said, the 
Commission found that it was the clear intention of the tariff 
publication to provide a so-called reconsignment charge on re- 
shipment, but that such charge, on reshipments from Nashville, 
Tenn., was unreasonable. He said the same principle was fol- 
lowed in Atlantic Refining Company vs. Pennsylvania, 101 I. C. 
C. 85, William C. Meneely Company vs. C. I. & W., 101 I. C. C. 
389, and in cases there cited. 


COTTON CHARGES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner C. W. Griffin, in No. 17064, 
Threefoot Bros. & Co. vs. Gulf, Mobile & Northern et al., as to 
charges collected on shipments of cotton from Philadelphia, 
Miss., to Columbus, Aragon, and Social Circle, Ga., between No- 
vember 1, 1922, and February 6, 1924. The complaint alleged the 
charges were unjust, unreasonable and in violation of the aggre- 
gate of intermediates part of the fourth section. The examiner 
said the Commission should find the rates unreasonable to the 
extent they exceeded 97, 102%4 and 117% cents from Philadelphia 
to Aragon, Columbus, and Social Circle, respectively. 


METAL COLUMN CASE 

Examiner Burton Fuller has recommended the dismissal of 
No. 16751, Union Metal Manufacturing Company vs. Akron, Can- 
ton & Youngstown, et al., on a finding that ratings on metal col- 
umns, carload and less than carloads, in Official Classification 
territory, are not unreasonable, unjustly discriminatory or un- 
duly prejudicial. The complaint alleged the ratings were unrea- 
sonable, unjustly discriminatory and unduly prejudicial to the 
extent they exceeded the corresponding ratings of third and fifth 
class on hollow wooden columns. The examiner said after quot- 
ing testimony, that metal columns had a considerably lower 
weight per cubic foot and higher value per pound than other sheet 
metal work or hollow wooden columns. The mere fact that they 
competed with the latter to some extent, the examiner said, did 
not entitle them to the same rating. He cited as his authority 
therefor Gas and Electric Appliance Company vs. A. T. & S. F.,, 
46 I. C. C. 40, and National Paving Brick Manufacturers’ Associa- 
tion vs. A. & V., 68 I. C. C. 213. 


EGG CASE MATERIAL 

Examiner A. S. Worthington, in No. 16930, Dillman Egg Case 
Company et al. vs. Atchison, Topeka & Santa Fe et al., said the 
Commission should find rates on egg case material and other 
forest products from Caruthersville, Mo., to points in the upper 
Mississippi valley and Michigan unreasonable and unduly preju- 
dicial and prescribed rates not higher than those from Illmo, 
Mo., by more than 4 cents per 100 pounds, ahd award reparation 
on the shipments upon which the complainant paid and bore the 
charges. 


DISMISSAL RECOMMENDED 


Examiner Henry B. Armes has recommended the dismissal 
of No. 17012, H. B. Wilgus et al. vs. Pennsylvania Railroad Com- 
pany et al., upon a finding that the charges upon a carload of 
lumber from Philadelphia, Pa., to Broadway Station, Paterson, 
N. J., in April 1923, were not unreasonable. He further recom- 
mended a finding that the joint class rates of the defendant for 
the movement of traffic from the Erie station at Paterson to the 
Broadway station at the same point were not unreasonable. 


RECOMMENDS REPARATION 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner R. N. Trezise, in No. 15779, 
American Sumatra Tobacco Company vs. New York, New Haven 
& Hartford et al., as to the sixth class rate of 19% cents charged 
on a carload of manure from Harlem River, N. Y., to North Hat- 
field, Mass., in February, 1923. Trezise said the rate should be 
found unreasonable to the extent that it exceeded 15.5 cents. 


TELEPHONE CASE DISMISSED 


Examiner W. M. Cheseldine has recommended the dismissal 
of No. 15840, Huntington Engineering Co. vs. Chesapeake & 
Potomac Telephone Co. of West Virginia, on a finding that the 
amount of the deposit required of the complainant to secure 
payment of bills for telephone services in part interstate was 
not unreasonable or unduly prejudicial. The examiner said 
the Commission should deny the motion of the defendants to 
dismiss the complaint for want of jurisdiction. He said it 
should find the defendant’s rules and regulations requiring 
such deposits defective for want of definiteness, but that the 
amount of the deposit required was not unreasonable or unduly 
prejudicial. The company required a cash deposit of $40. The 
complainant contended that the requirement of a cash deposit 
as a condition precedent to the right and privilege of using 
telephone service, subjected complainant to a charge therefor 
that was unjust, unreasonable and unduly prejudicial. 

The telephone company, while admitting that it was a 
common carrier of intelligence within the meaning of the act 
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and denying generally that the requirement of the deposit Was 
unreasonable or that complainant was injured thereby, state 
that the complainant was a subscriber to its local exchange 
service within the Huntington local exchange area which wags 
wholly intrastate; that the matter complained of was primarily 
applicable to and arose out of that service, and that it did not 
affect or burden either state transmission service of the de 
fendant to an extent that would warrant this Commission taking 
jurisdiction. It, therefore, contended that the Commission wag 
without authority to take jurisdiction or that the matter com. 
plained of would not warrant the Commission taking jurisdiction 
Therefore, it moved that the complaint be dismissed. ; 


LAKE CARGO COAL CASE 
The Traffic World Washington Buren, 


The Public Service Commission of Pennsylvania has askeg 
permission to intervene in No. 15007, the lake cargo coal cage 
and for re-argument and re-consideration of the Commission’s 
decision in that case. It has assigned twenty-eight considera. 
tions in support of its contention that the lake cargo coal rates 
from the Pittsburgh district are unjust, unreasonable, and unduly 
discriminatory, unduly and unreasonably preferential and prejuy. 
dicial in violation of the interstate commerce law. It said that, 
while it had not heretofore been a party, it had kept itself in. 
formed in respect thereto, had carefully considered the rates jn 
issue and was of the opinion that they were as hereinbefore get 
forth. 

In coming to the conclusion that the rates in question were 
in violation of the first three sections of the law, it said it had 
given careful consideration to the twenty-eight propositions. All 
but one were based upon indicated pages of the Commission’s 
report. The one not so based asserted that the Commission dis- 
cussed the lake cargo coal and ex-lake ore rates, but took the 
position that, while they might be compared, they were not con- 
trolling of each other. 

“In this connection,” said the petition, “petitioner respect- 
fully submits that the reversal in the relative position of the 
rates on these two commodities during the past decade justifies 
the view that, measured by the rates on ex-lake ore, the rates on 
bituminous coal from the Pittsburgh: district to Lake Erie ports 
are unreasonably high and should be reduced.” 

The petition said, among other things, that the federal Com- 
mission seemed to attach importance to the fact that not all 
the producers in the Pittsburgh district were complaining. It 
said the petitioner did not understand that a complaining ship- 
per should be denied relief because other shippers did not com- 
plain. The state commissioners pointed out that the report did 
not say what proportion of the Pittsburgh district production 
was industrially controlled and was consumed by the owners; 
nor what proportion was produced by shippers who might pre- 
fer not to engage in expensive litigation concerning these rates. 

The Pennsylvanians observed the fact that the shipments of 
lake cargo coal from southern West Virginia and Kentucky 
fields amounted to 10.36 per cent of the total coal production of 
those fields in 1923, was commented upon with the statement 
that the representatives of those fields urged that diversion of 
lake cargo traffic to the northern fields would seriously jeopar- 
dize business and social life in the West Virginia and Kentucky 
district's. 

“The report fails to comment upon the fact,” says the peti- 
tion, “that, prior to 1913, the lake cargo coal shipments of the 
Pittsburgh district were usually 17 per cent of its total produc- 
tion, whereas, in recent years, the figure has frequently been 
less than 10 per cent, although the total production of the dis- 
trict has declined meanwhile. The report seems not to have 
recognized the consequentially detrimental effect upon the busi- 
ness and social life of the Pittsburgh district.” 

In its twenty-seventh paragraph the Pennsylvania commis- 
sion says the Commission concludes that this is not a proceeding 
in which its minimum rate power should be utilized. The peti- 
tioner submitted, however, that a number of rates from the 
southern districts, which moved a large volume of tonnage, were 
exceedingly low ones, tested by the rule laid down by the fed- 
eral Commission in Salt Cases of 1923, 92 I. C. C. 388. That is 
to say, says the Pennsylvanians, the rates which move a large 
volume of tonnage from the competing districts produce less 
than 5 mills per ton mile of revenue and accordingly the com- 
plaining districts, they say, should be protected against further 
reduction in such rates by reliance on the minimum rate powers 
of the Commission. 


AUTHORIZED TO ACQUIRE 


The Commission, in finance docket No. 5086, by division No. 
4 (mimeograpjhed), has authorized the Southern Pacific to ac- 
quire control of the Holton Inter-Urban Railway Company by 
purchase of its capital stock. The inter-urban is a little more 
than ten miles long, extending from El Centro to Holtville, both 
points in Imperial county, California. The Southern Pacific has 
agreed to pay $325,000 for all the capital stock. Commissioner 
Eastman dissented. 
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COMMISSION APPOINTMENTS 
The Traffic World Washington Bureau 


Richard V. Taylor, nominated as a member of the Commis- 
jon by President Coolidge, made such a favorable impression 
on the members of the Senate interstate commerce committee 
january 11, when he appeared for examination as to his qualifi- 
cations for the office, that the committee voted unanimously in 
favor of confirmation a few minutes after the hearing had been 
adjourned. Mr. Taylor had been on the stand only a short 
time when he had every member of the committee in good 
humor by the way in which he answered questions put to him. 
He had barely left the committee room when Senator Under- 
wood rushed out to congratulate him. 

The Senate January 13, in a brief executive session, con- 
frmed the nomination of Mr. Taylor and he assumed the duties 
of his office January 14, the oath being administered by Secre- 
tary McGinty. He spent only a short time in Washington, re- 
turning to Mobile to settle his affairs there prior to his moving 
to Washington. 

Questioned by the committee, Mr. Taylor said he had not 
been connected with a railroad for eight years. He said he did 
not have a dollar invested in railroad stock. He said he had 
served 42 years and five months with the Mobile & Ohio. 

“I was kicked out without a dollar,” said Mr. Taylor, adding 

that he had not accumulated anything and that he was a 
oor man. ; 
, Mr. Taylor explained his statement about being “kicked out” 
by saying that, at the beginning of federal control he went with 
the Railroad Administration. At the end of federal control, 
he said, jobs were ready for everyone but himself. 

Senator Wheeler asked if Mr. Taylor had had correspond- 
ence with Senator Underwood on the subject of railroad con- 
solidation. Mr. Taylor said he had written to the senator and 
also had filed statements with the Commission. He explained 
that he was opposed to the grouping of the Mobile & Ohio with 
the Southern. He said it was his view that railroads should 
not be grouped so as to give preference to one port over an- 
other port. 

Senator Pittman asked if Mobile was interested in water 
transportation, Mr. Taylor said it was and referred to a large 
volume of traffic moving between Mobile and the Pacific coast. 

“Do you think that the Panama Canal should be abandoned?” 
asked Senator Wheeler. 

Mr. Taylor said that he did not. 

“What about your hearing?’ asked Senator Watson, Mr. 
Taylor having appeared wearing an ear phone on his right ear. 

“I told President Coolidge I was a little deaf,” replied Mr. 
Taylor, adding that he did not believe that this would prevent 
him from discharging his duty as a commissioner. 

Mr. Taylor remarked that sometimes one heard things that 
he did not wish to hear. He referred to his ear phone as a 
“hearing machine.” He convulsed the committee members with 
laughter when he told of a conversation in which he had said 
that he had reached the point in life where anything that was 
worth hearing was said “low.” 

Senator Dill, of Washington, referring to the request of 
President Coolidge that Commissioner Haney resign from the 
Shipping Board on the ground that the commissioner had not 
done as the President understood he would do when he ap- 
pointed him, asked whether the witness had any agreement 
with President Coolidge. 

“I haven’t any agreement with President Coolidge or any- 
one else on any subject,” replied Mr. Taylor. 

Later on in the hearing, Senator Dill brought up the 
question of presidential influence again by inquiring whether 
Mr. Taylor, if a commissioner, would carry out the President’s 
policy with respect to transportation in the event there was 
such a policy. 

“Every question that comes before me will be decided on 
the law and the facts if I become a commissioner,” replied Mr. 
Taylor. “I could not tell what I would do in any case.” 

Senator Dill asked if he knew that the Commission was an 
independent agency and Mr. Taylor said he did. 

Senator Wheeler asked Mr. Taylor’s idea was as to the 
reason for the creation of the Commission. Mr. Taylor said 
he thought that regulation of the railroads was a wise thing. 
The senator asked if the witness believed that the Commission 
was created to protect the shippers. Mr. Taylor replied in the 
affirmative. 

' “T will go further than that—it was created to protect the 
railroads against themselves,” said he. 

Senator Wheeler remarked that there probably was some- 
thing to that. 

Senator Wheeler asked as to Mr. Taylor’s views as to the 
basis on which rates should be made. The witness said that 
was too big a question to answer. He said volume of traffic 
and length of haul were questions that entered into the determin- 
ation of whether a rate was reasonable or unreasonable. The 
senator then asked what the witness thought of the so-called 
prudent investment valuation theory. Mr. Taylor said that that 
Was a question he wouldn’t dare to answer, He said when the 
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question of valuation came before him he would decide it on 
the basis of the law and of the facts. 

Senator Underwood put in the record a communication from 
the New Orleans Association of Commerce favoring confirmation 
of Mr. Taylor. 


Woodlock Quizzed 


Commissioner Woodlock was quizzed for more than two 
hours the afternoon of January 9 before the Senate interstate 
commerce committee. Senator Wheeler, of Montana, avowed 
opponent of confirmation of the nomination of Mr. Woodlock, 
assumed the role of chief interrogator. The senator, late in the 
afternoon, said he had not concluded his examination and Chair- 
man Watson announced that the hearing would be resumed at a 
time to be fixed later. 

Pressed by Senator Wheeler as to expression of opinion in 
numerous articles written by the commissioner, many of which 
were written years ago, the commissioner revealed to the com- 
mittee a keen grasp of railroad rate, financial, and valuation 
problems. Senator Wheeler said there was nothing personal 
in his opposition to the nomination. His examination of the 
commissioner indicated a purpose to build up, if possible, a case 
against Mr. Woodlock on the ground that he held views not 
acceptable to the farmers of the west or to organized railroad 
labor. 

Senator Wheeler questioned Mr. Woodlock as to the affairs 
of the International Corporation, which built ships for the gov- 
ernment at Hog Island in the war period, the commissioner hav- 
ing been an officer of the company. He then referred to a 
number of articles that had been written at various times by 
the commissioner on railroad and financial subjects. Senator 
Wheeler developed the commissioner’s former connections with 
the Frisco, as a director, and with the Pere Marquette, as a 
director. 

Inquiry was made by the senator as to Mr. Woodlock hav- 
ing registered as a Republican in Mt. Vernon, N. Y. The com- 
missioner explained that he had regarded himself as a Cleveland 
Democrat, but that, due to a local political situation in Mt. 
Vernon, where he lived, he had, within the last five years, regis- 
tered there as a Republican. When he went to Mt. Vernon to 
live, Mr. Woodlock said, he registered as a Democrat. The 
mayor of the town, however, who was a Democrat, was not con- 
ducting the financial affairs of the town to the liking of Mr. 
Woodlock, who said he announced that so long as the mayor was 
a perpetual candidate for mayor on the Democratic ticket, he 
(Woodlock) would vote the Republican ticket. To vote the Re- 
publican ticket locally he had to register as a Republican. Mr. 
Woodlock said he had voted for Woodrow Wilson in 1912. 

Senator Wheeler asked about Mr. Woodlock as a director of 
the Pere Marquette in connection with the leasing of that prop- 
erty to the new Nickel Plate company. Mr. Woodlock said 
his first consideration in the matter as a director, of course, 
was whether the Nickel Plate proposal provided for proper 
recognition of the rights of the Pere Marquette stockholders. 
He said the question of whether the proposed unification was 
a proper one to be made was discussed by the board of direc- 
tors. 

The examination was then shifted by Senator Wheeler to the 
question of rates and valuation. 

“You will agree with me that the big issue before the people 
is rate making?” the senator asked. 

Mr. Woodlock answered affirmatively, saying that that was 
most important. 

The senator then brought up the question of the railroads 
making rates to yield a fair return on a valuation of $35,000,000,- 
000. Mr. Woodlock said no railroad mar. would think of making 
rates that would yield a fair return on such a valuation under 
existing conditions. He said that was “unthinkable.” 

Senator Wheeler asked, assuming that the Commission 
valued the railroads at $35,000,000,000, whether the carriers 
would not seek a return of 5% per cent on that valuation. 

Mr. Woodlock said the value of the railroads could not be 
finally determined until the Supreme Court had said what the 
rule of value was. He believed that a case involving a valuation 
of a carrier’s property for the purpose of recapturing excess 
earnings would reach that court before any other valuation case. 

Senator Wheeler then referred to the “prudent investment” 
valuation theory of Associate Justice Brandeis, of the Supreme 
Court, and quoted from an article in which Mr. Woodlock had 
indicated that he opposed Justice Brandeis’ views on that sub- 
ject. Mr. Woodlock said he had made the statements quoted 
by the senator because the courts generally had held against 
that theory and also because he believed it was not sound in 
principle. Later in the examination, however, Mr. Woodlock 
said his view now was that there was merit to the prudent 
investment theory provided a fair starting point could be estab- 
lished and the theory applied thereafter, but that he was op- 
posed to its application to the past. 

The question of reproduction cost being used as one of the 
principal factors in determining the valuation of railroads was 
discussed. Senator Wheeler said reproduction cost fluctuated. 
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Mr. Woodlock said that was quite true. He said his view on the 
valuation of railroads was that this was no time to value the 
properties because “we are in a price storm.” He said, if the 
Commission was compelled to place final values on the railroads 
in such a period as this and give recognition to the reproduction 
cost in line with controlling court decisions, a value would be 
produced that the public would rightly reject, and that the rail- 
roads could not get a fair return on such a valuation. Mr. 
Woodlock said his view was that, following 1914 unit prices, as 
the Commission was doing, the tentative valuations of the rail- 
roads would work out about one to two billion dollars less than 
the property investment. 

Senator Wheeler questioned Mr. Woodlock at length regard- 
ing testimony given by the commissioner before the United 
States Industrial Commission in 1901. Mr. Woodlock had testi- 
fied as to the Chicago and Alton case and the senator quoted 
him as having said that “everybody was better off” as the 
result of the transactions in connection with that road. Mr. 
Woodlock said what he meant at that time was that those con- 
nected with the matter were better off and that he did not 
mean what had been done was a good thing for the public. The 
senator also quoted from testimony of Mr. Woodlock in the same 
hearing as to believing that the power to fix rates should not 
be vested in the Commission which, he believed at that time, 
should not do more than publish statistical reports of carrier 
operations. 

“That was in 1901,” replied Mr. Woodlock. 

“You have changed your views?” asked Senator Wheeler. 

“T should say so,” replied Mr. Woodlock. 

The senator also quoted from testimony in the same hearing 
wherein Mr. Woodlock had said something to the effect that 
seven or eight banking houses controlled the railroads. Mr. 
Woodlock said he had said that then, but that such a statement 
was not true now. He said the control today was a scattered 
control—that the Commission really controlled the railroads. 
Senator Wheeler said the Commission should control the rail- 
roads, but that it did not. The senator asked whether the 
Milwaukee failure would have occurred if the Commission had 
had supervision over purchases. Mr. Woodlock said he did not 
know that purchasing practices were responsible. He said, if 
the reference was to the building of the extension to the Pacific 
coast, he thought that was a contributing cause. The senator 
remarked about extravagance and waste in connection with the 
building of the extension. Mr. Woodlock said costs were prob- 
ably high, because the extension was built in a period of rising 
prices. 


As to consolidation of railroads, Mr. Woodlock said his 
view was that compulsory consolidation was not feasible. He 
said he believed that the benefits that would accrue from con- 
solidations had been exaggerated and that he believed a system 
could be too big. He said he was not prepared to say just how 
big a system should be, but that anything over 10,000 miles 
would be unwieldy. 

Senator Wheeler quoted from articles that had been writ- 
ten by Mr. Woodlock when he was contributing to the New 
York Sun and New York Herald in which he condemned the 
soldier bonus and the McNary-Haugen farm relief bill. As tio the 
latter measure, Mr. Woodlock had said that the bill might be 
worse, but not much wérse. Mr. Woodlock said he opposed that 
measure because he believed it to be unsound. Senator Wheeler 
remarked he had better not tell the farmers of the west and 
northwest that he felt that way about it. The senator also con- 
fronted the commissioner with an article in which he had 
criticized railroad labor situations that developed under the 
Adamson eight-hour law. In this article Mr. Woodlock had 
said that one-man jobs were turned into two-man jobs. Sena- 
tor Wheeler construed the article as giving the impression that 
that was general under the Adamson law, but Mr. Woodlock 
said he did not think anyone who read the entire article would 
get that impression. The senator disagreed with him. Mr. 
Woodlock said he had heard of a case where three men were 
required to do work that had been done by one man. 

Senator Wheeler resumed his examination of Commissioner 
Woodlock before the interstate commerce committee January 
13. Just before noon that day, the senator said he would not be 
able to conclude his examination and it was agreed that the 
hearing would be resumed on the afternoon of January 14. 

Referring to the article in which Mr. Woodlock had dis- 
cussed situations growing out of the Adamson law, the senator 
asked additional questions about that. Mr. Woodlock said if. the 
article was to the effect that the Adamson law had resulted in 
one-man jobs being turned into two-man jobs, he had confused 
that law with the reclassification orders made by the Director- 
General of Railroads in the period of federal control. 

Mr. Wheeler gave what he said was the effect of an article 
written by Mr. Woodlock on estate taxes. Mr. Woodlock asked 
that the entire article be produced as what Mr. Wheeler said 
was the effect of the article contained a view as to the relation 
of the workingman to the capitalist to which he had never sub- 
scribed. The senator said the article was in the files of the 
Congressional Library. 
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Reference was made by Mr. Wheeler to an article Written 
by Mr. Woodlock before the election of President Coolidge jp 
which the senator said Woodlock had said that if Coolidge were 
elected and the railroads obtained the fair return Congress gaiq 
they should have, there would be a period of “old-time specuja. 
tion” in railroad securities. Mr. Woodlock remarked that he 
happened to be right in that prediction. 

“You gave the statement for the purpose of urging Wal 
street speculators to support Coolidge,” Senator Wheeler saiq. 

Mr. Woodlock denied he had made the statement for that 
purpose and that if Mr. Wheeler had read all that he (Woodlock) 
had written on the subject of speculation in securities he would 
know that no man had written more against stock speculation. 
The senator questioned Mr. Woodlock about a statement that he 
had made in 1924 to the effect that the railroads were not get. 
ting fair treatment. He explained that he meant that they were 
not getting the fair return which the transportation act said they 
should have and that possibly with the exception of the carriers 
in the Southern group, no group had earned the fair return. 

Senator Wheeler referred to Mr. Woodlock having changed 
his mind on some subjects. Mr. Woodlock said he had received 
his education in economics in 1893 and 1894 and that he had not 
changed his views on the currency question nor on the tariff, 
adding that he was for a tariff for revenue only. As to having 
changed his views on railroad subjects, he remarked to the 
effect that if a man dealing with those subjects had not changed 
his mind he would have been standing still. 

Discussion of the question of valuation was then revived by 
Senator Wheeler who read at length from the address of Sen- 
ator Cummins in which he had opposed confirmation of former 
Commissioner Daniels because of a valuation decision of the 
New Jersey commission at the time Daniels was a member of it. 
Commissioner Woodlock, in an article, had written favorably on 
part of a court decision sustaining that decision. Mr. Woodlock 
remarked that his discussion had been confined to one point in 
the decision and that he had not had the information which Sen- 
ator Wheeler read from the Cummins’ address. 

Further examination*of Commissioner Woodlock, scheduled 
for January 14, was postponed until Friday afternoon. 


» 


REORGANIZATION OF I. C. C. 
The Traffic World Washington Bureau 


Indications point to a favorable report by the Senate inter- 
state commerce committee on a bill providing for appointments 
to the Commission on a regional basis. 

At a session, January 11, the committee decided on the 
appointment of a subcommittee, composed of Senator Smith, of 
South Carolina, chairman, Senator Goff, of West Virginia, and 
Senator Sackett, of Kentucky, to investigate, with the Smith 
regional bill as a basis, and to report to the full committee. 

Chairman Watson, after the meeting, said the members of 
the committee appeared to be generally in sympathy with the 
principle of the Smith bill. He said the only members he 
knew of who were opposed to such a measure were Senator Cum- 
mins, of Iowa, and Senator Bruce, of Maryland. The chairman 
said that, in principle, he saw no objection to a measure requir- 
ing the President to make appointments to the Commission from 
designated sections of the country. 

In discussion by members of the committee who were pres- 
ent at the session, Senator Smith said he was not wedded to 
the particular provision of his bill as to the creation of four 
districts. He said six regions might be created, with provision 
for appointment of one commissioner at large. 

Senator Gooding believed it was a dangerous thing to have 
a condition under which all members of the Commission might 
be appointed from one section of the country. If all sections 
were represented, Senator Gooding said, the Commission would 
be much better qualified to take care of the needs of the various 
sections and of the country as a whole. 

Senator Pine, of Oklahoma, said a man from the state of 
New York could just as effectively represent Oklahoma in the 
Senate, as a man from New York could look after the interests 
of Oklahoma on the Commission. 

Senator Goff, of West Virginia, said his experience as a 
member of the Shipping Board had commended most favorably 
to him the desirability, if not necessity, of having different sec- 
tions represented on government commissions dealing with 
transportation problems. His experience on the board, he said, 
showed that a member from the Gulf or Atlantic states had no 
knowledge of conditions as they obtained on the Pacific coast, 
and that representation on the board from the Pacific coast 
had enabled the board to handle its problems much more in- 
telligently and expeditiously than otherwise would have been 
the case. 

Senator Sackett said he had not had opportunity to study 
the proposal and would not reach a conclusion until he had 
done so. 

Of the senators present, the regional representation idea was 
approved in principle by Chairman Watson, and Senators Smith, 
Couzens, Howell, Goff, Gooding, Pittman and Pine. 
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r the subcommittee has reported to the committee, hear- 

igs probably will be held on the bill that will be drafted. It is 

ted that members of the subcommittee will confer with 
embers of the Commission on the subject. 

representative Garber, of Oklahoma, has introduced a bill 

R. 7092) amending the interstate commerce act so that the 
commission would be composed of seven members at salaries of 

43,000 a year each. Four of the present commissioners would 

transferred to membership on four of five regional commis- 
jons provided for in the bill. There would be a regional com- 
nission of five members each in the following regions: Southern 
region ; Prairie region; Southwest region; Northwest region, and 
pacific region. The regions would be composed of the states in 

he parts of the country indicated. The regional commissioners 
gould be paid $10,000 a year each. The term of office would be 
fre years. The regional commissions would have the same 

wer as the Commission in regard to all classification, rate and 
grvice matters, and also with respect to certificates of public 
envenience and necessity. The Commission would retain juris- 
diction of all matters not specifically transferred to the regional 
commissions. Each regional commission would have a secretary 
ata salary of $6,000 a year. 

Representative Rayburn, of Texas, a member of the House 
committee on interstate and foreign commerce, has introduced 
, bill (H. R. 7483) amending section 11 of the interstate com- 
merce act by creating a Commission of twelve members. The 
bill divides the country into twelve districts* from which the 
wmmissioners would have to be appointed. On that point the 
bill reads: 

For the purpose of the better carrying out of the intent of the 
Congress the United States is divided into twelve districts and 
oe member of said commission and only one shall be appointed from 
each district. The idstricts are as follows: 

District No. 1—Maine, New Hampshire, Vermont, Massachusetts, 
Connecticut and Rhode Island. 


District No. 2—New York, Pennsylvania and New Jersey. 
_ District No. 3—Delaware, Maryland, West Virginia, Ohio and In- 


diana. 
istrict No. 4—Michigan, Wisconsin and Illinois. 
‘ — No. 5—Virginia, North Carolina, South Carolina and 
eorgia. 
District No. 6—Florida, Alabama, Mississippi and Louisiana. 
District No. 7—Kentucky, Tennessee, Arkansas and Missouri. 
District No. 8—Iowa, Minnesota, North Dakota and South Dakota. 
District No. 9—Nebraska, Kansas and Colorado. 
District No. 10—Texas, Oklahoma and New Mexico. 
District No. 11—Arizona, Utah, Nevada, Wyoming, Montana and 


Idaho. 

District No. 12—Washington, Oregon and California: Provided, 
That the provisions of this act shall not disturb or replace any of 
the members of the Interstate Commerce Commission at the present 
time during the tenure of office to which they are a ee but 
po or a occur the provisions of this act shall be in full force 
and effect. 


RAILROAD LEGISLATION 


Representative Sanders, of Texas, has introduced a bill (H. 
R. 7191) amending the interstate commerce act and the trans- 
portation act by depriving the Commission of control of intra- 
state rates of common carriers and of intrastate rates of wire 
or Wireless companies. 

At a meeting of the Senate interstate commerce committee 
January 12, six railroad bills were referred to sub-committees 
for consideration. 

S. 91, the bill introduced by Senator Fess, of Ohio, to amend 
the bill of lading act of August 29, 1916, was referred to a sub- 
committee composed of Senators Fess, Pine and Pittman. 
Senate bills 750, 751, 758 and 759, which would amend the 
interstate commerce act so as to increase or restore the power 
of state commissions over construction of railroads wholly be- 
tween points in a state and over intrastate rates, were referred 


to a sub-committee composed of Senators Pittman, Gooding and 
Mayfield. 


S. 1344, a bill introduced by Senator Sheppard, of Texas, to 
amend paragraph 11 of section 20 of the interstate commerce 
act, was referred to a sub-committee composed of Senators 
Gooding, Smith and Howell. 


Representative Merritt, of Connecticut, a member of the 
House committee on interstate and foreign commerce, has intro- 
duced a bill (H. R. 7390) to amend subdivision (a) of section 209 
of the transportation act by enlarging the scope of the meaning 
of the term “carrier” to include “a carrier by water not con- 
trolled by any railroad company.” Passage of the bill would 
enable such a carrier to file a claim under the guaranty section. 

Owing to illness of Senator Cummins, the Senate interstate 
commerce committee January 11 postponed the hearing on his 
railroad consolidation bill until January 21. 

Senator Howell, of Nebraska, at a meeting of the Senate in- 
terstate commerce committee, January 11, brought up for dis- 
cussion his bill providing for restoration of competition in rail- 
Toad rates by depriving the Commission of the authority to fix 
Minimum rates. Chairman Watson said the bill would be taken 
up later along with a number of other pending bills. ‘ 

Senator Dill, of Washington, has introduced a bill (S. 2297) 
Providing that the Postmaster-General shall place at least one 
employe of the railway post office service in all baggage cars, 
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express cars, and express-baggage cars of any railroad company 
in which more than seven feet of space is rented for the stor- 
age and handling of United States mail, and that the Postmaster- 
General shall pay to the railroad company for the carriage of 
said mail in accordance with rates paid for space of railway 
post office service. The bill provides that where less than seven 
feet of space of any baggage car, express car, or express-bag- 
gage car is rented for storage or closed-pouch mail service, the 
railroad company carrying said mail shall pay to the baggage 
or express employes having it in charge 50 per cent of the extra 
compensation received by the railroad for such closed-pouch or 
storage space as compared with the compensation received for 
railway post office space. The Commission would enforce the 
provisions of the act. 


REPEAL OF HOCH-SMITH LAW 
The Traffic World Washington Bureau 


Senator Watson, of Indiana, chairman of the Senate inter- 
state commerce committee, proposes to do nothing with regard 
to resolutions of the Associated Traffic Clubs of America, the 
American Short Line Railroad Association and the Southern 
Traffic League asking for repeal of the Hoch-Smith resolution. 

“My committee has no time even to think about it,’ Chair- 
man Watson declared January 13, in reply to a question as to 
when the committee would consider the resolutions demanding 
repeal of the Hoch-Smith resolution. 

Chairman Watson’s attention was directed to the resolutions 
of the organizations named, copies of which have been sent to 
him as chairman of the committee. 

“Oh, I don’t know anything about that,” the senator said, 
adding that the question of repealing the Hoch-Smith resolution 
would not be brought before the committee if he could help it— 
“not for five or six weeks, anyway.” 

It was made plain to the senator that a statement was de- 
sired from him for publication as to what would be done about 
the resolutions demanding repeal of the Hoch-Smith resolution. 

“Just say that my committee has no time even to think 
about it,” the senator then said. 





FOR HOCH-SMITH REPEAL 


The Southern Traffic League, through its board of governors, 
has adopted a resolution calling for the repeal of the Hoch-Smith 
resolution. In a letter to Senator Watson, chairman of the 
Senate committee on interstate commerce, M. M. Caskie, execu- 
tive secretary of the League, says: 


Among other matters considered at a special meeting of the 
board of governors of this organization held in Atlanta on the 5th 
inst., resolution was unanimously adopted calling for a repeal of the 
so-called Hoch-Smith joint resolution passed at the last session of 
Congress. 

In order that you may understand how extensive is the request 
for a repeal of this joint resolution, so far as the South is con- 
cerned, I invite your attention to a list of our membership as of 
December 15, 1925. 


LABOR BILL AGREEMENT 
The Traffic World Washington Bureau 


President Coolidge regards the agreement reached by rep- 
resentatives of the railroads and of the organized railway em- 
ployes on the railway labor bill as an outstanding and significant 
development in the industrial life of the nation, a2 spokesman 
for the President said at the White House late January 8. The 
President had not had time to go over the bill,, which was in- 
troduced in the Senate by Chairman Watson, of the interstate 
commerce committee, and in the House by Chairman Parker, of 
the House interstate and foreign commerce committee, but it 
was said that he seemed to be in harmony with the general 
principles of the bill as they had been explained to him by the 
representatives of the railroads and of the employes. 

The President, it was said, was solicitous that adequate 
protection of the public interest be provided for. 

Comment was made on behalf of the President that both 
sides had entered the conferences that resulted in the agree- 
ment on the bill with the realization that, if either side were 
able to force through legislation not supported by the other 
side, it might be difficult to carry such legislation into effect. 

Alfred P Thom, general counsel of the Association of Rail- 
way Executives, and Donald R. Richberg, general counsel of the 
organized railway employes, conferred with Senator Watson, 
chairman of the Senate interstate commerce committee, January 
8, with reference to the railroad labor bill drafted by commit- 
tees representing a majority of the railway managements and 
the railroad labor organizations. The night before Senator Wat- 
son discussed the bill with President Coolidge. 

In introducing the railroad labor bill in the Senate, Senator 
Watson submitted the joint statement issued by Mr. Thom and 
Mr. Richberg in explanation of the measure. The number of the 
bill in the Senate is 2206, and in the House, H. R. 7180. 

The board of mediation that would be created by the Dill 
would be com of five members and each member would 
receive a salary of $12,000 a year. The term of office would 
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be seven years. The members would be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. No 
person in the employment of or who is pecuniarily or otherwise 
interested in any organization of employes or any carrier, could 
qualify as a member of the board. The headquarters of the 
board would be in Washington. 

The emergency board that the President would be author- 
ized to appoint in the event of a dispute that threatened to 
interrupt transportation would be composed of members not in- 
terested in either the railroads or the employes. The number 
of members would be determined by the President. The board 
would “investigate and report respecting such dispute.” The 
report would be made to the President within thirty days after 
the board had been appointed and no change in the conditions 
causing the dispute would be made by either the railroads or 
the railways, except upon agreement, for thirty days after the 
report of the board had been made. 


The bill contains the following provision: 


Nothing in this act shall be construed to require an individual 
employe to render labor or service without his consent, nor shall 
anything in this act be construed to make the quitting of his labor 
or service by an employe an illegal act; nor shall any court of the 
United States, or of any state, issue any process to compel the per- 
formance by an employe of such labor or service, without his con- 
sent. 


This part of the bill was construed by some as a prohibition 
against resort to injunctions in strikes, but it was explained by 
those who participated in the drafting of the bill that it was 
simply a declaration of the constitutional guaranty against in- 
voluntary servitude; that it was applicable only to individual 
employes and was not applicable to conspiracies. 


Opposition to Bill 


Objections to the railroad labor bill in its present form 
were outlined to President Coolidge this week by a delegation 
representing the National Association of Manufacturers and 
other manufacturers’ organizations. After the visit at the 
White House, the following statement, containing the substance 
of the representations made to the President, was issued by 
the National Association of Manufacturers: 


1. The measure sets up provisions for the settlement of disputes 
by the parties in conference; this failing, through boards of adjust- 
ment of their creation, recognizing equally any machinery for the 
same purpose which may be set up on any road. 

2. It provides a United States Board of Mediation of five mem- 
bers, appointed by the President, by and with the advice and con- 
sent of the Senate, for ultimate terms of seven years. This board 
may intervene in any unsettled dispute, and, in event of agreement 
to arbitrate and failure to appoint the third arbitrator, may name 
him for the parties. 

3. It defines carefully the procedure of arbitration and provides 
for the ultimate filing of the award in the District Court of the 
United States to become a judgment binding upon the parties. 

4. The vital point at issue arises in event that conference and 
mediation fails to settle a dispute and it threatens a substantial in- 
terruption of commerce by rail. In that event, it is provided that 
if the Board of Mediation, in its judgment, believes that to be the 
condition, it shall notify the President, who is thereupon authorized 
in his discretion to create a board to investigate and report to him 
the facts‘and circumstances of the dispute. During such investiga- 
tion, which must terminate within thirty days thereafter, ‘‘no change, 
except by agreement shall be made by the parties to the contro- 
versy in the conditions out of which the dispute arose.’’ 

. In connection with the 7th section, dealing with the procedure 

of arbitration, it is provided (section 7, par. 1): 

“That the failure or refusal of either party to submit a con- 
troversy to arbitration shall not be construed as a violation of any 
legal obligation imposed upon such party by the terms of this act or 
otherwise.’’ It is further provided (section 9, par. 8): 

“Nothing in this act shall be construed to require an individual 
employe to render labor or service without his consent, nor shall any- 
thing in this act be construed to make the quitting of his labor or 
service by an employe an illegal act; nor shall any court of the 
United States, or of any state, issue any process to compel the per- 
— by an employe of such labor or service, without his con- 
sent.’’ 

The pending proposal is a substitute for and repeals Title III, 
transportation act of 1920, constituting the so-called “labor board 
provisions.’’ The fundamental issue, therefore, is whether or not the 
pending proposal affords equal or superior protection to the para- 
mount — interest in uninterrupted transportation. The present 
law authorizes compulsory investigation of any dispute which threat- 
ens a substantial interruption of railroad service and empowers the 
labor board to make such investigation. 

It is alleged and will be popularly understood that the present 
proposal empowers the President, in his discreation, to conduct the 
effective investigation of unsettled dispute threatening a substantial 
interruption of railroad service and that, pending such inquiry, the 
parties are forbidden to engage in a strike or lockout. Examination 
of the present draft discloses: 

1. That the President’s power to intervene in an unsettled dis- 
ute of grave character depends, first, upon the discretion of the 
oard of Mediation. Second, that when the President does inter- 

vene, no provision is made to authorize his board to effectively re- 
uire the presence of witnesses or the production of records and 
ocuments as, for example, is elaborately provided for a board of 
arbitration created under the provisions of the bill (section 7, 3rd 
division, sub-paragraph (h)), such board being granted, in express 
terms, the same power to require the production of witnesses and 
testimony as the Interstate Commerce Commission. It is vitally im- 
portant that the power of the President’s board to efficiently per- 
form its task be made clear. 

2. The preservation of the status quo ante during the period 
of investigation is uncertain. No act by individuals or combination 
is made illegal or penalized. It is declared only that “no change, 
except by agreement, shall be made by the parties to the controversy 
in the conditions out of which the dispute arose.’’ The vital thing 
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is not that no change shall be made in the terms of the original 
dispute but that conditions with respect to the conditions of 
parties effecting an interruption of service shall not be changed dyr. 
ing the President’s inquiry, especially that any combination by 
or between the parties to interrupt service by rail shall be illegal, 
This would authorize intervention by equity to enforce the pro- 
vision. The present language would not prevent the taking of , 
strike vote, the calling of a strike or lockout or the taking effec 
of a strike called before the President began his investigat 


ion 
timed to take effect during it. Whatever this provision is intended 


to mean, it is too vitally important to the public and to the Parties 
to be left uncertain and ambiguous. This is especially true in gp 
delicate a controversial a matter as the relations involved in the 
condition presented. 


The significance of this ambiguous phrase must be considered in 
connection with: 

3. The language of paragraph 8, section 9, where it is provideg 
“that nothing in this act shall be construed to make the quitting 
of his labor or service by an employe an illegal act.” 

4. Finally, it is to be observed that an effort is made to contro] 
through the act of congress, paragraph 8, section 9, processes issued 
by ‘‘state’”’ as well as United States courts. 

It_is submitted that a final effect of the whole as drafted is to 
exclude the public from efficient representation in an adjustment of 
disputes which may threaten the imposition of heavy additional 
economic burdens or the interruption of service by rail. It is jn 
these aspects of the whole matter that the public has a vital ip. 
terest. It would therefore be unfortunate if a proposal containing 
many constructive features were to be carried forward without an 
attempt to remedy these serious defects. 


The members of the delegation were: J. E. Edgerton, pres. 
ident, National Association of Manufacturers; A. H. Mulliken, 
Pettibone, Mulliken Company, and member of the board of the 
National Associatien of Manufacturers; S. P. Bush, Buckeye 
Steel Castings Company, Columbus, Ohio; Harris H. Curtis, 
treasurer of the Bridgeport Hardware Manufacturing Corpora- 
tion, Bridgeport, Conn.; Dudley Harmon, representing Manufac. 
turers Association of Connecticut; Edgar E. Rich, of Boston, 
representing Associated Industries of Massachusetts, Associated 
Industries of New Hampshire, Associated Industries of Vermont, 
and Employers’ Association of Rhode Island; and James A. 
Emery, counsel, National Association of Manufacturers. 


Committee Hearings 


Alfred P. Thom, general counsel of the Association of Rail- 
way Executives; Donald R. Richberg, general counsel of the or- 
ganized railway employes; D. B. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, and W. W. 
Atterbury, president of the Pennsylvania railroad, appeared be- 
fore the Senate interstate commerce committee January 14 in 
support of the railroad labor bill. All urged the committee to 
permit the bill to be passed practically as drafted on the ground 
that the measure represented an agreement between the rail- 
roads and their employes that both sides earnestly believed was 
in the public interest because it provided practical machinery 
for preventing interruption of the transportation service without 
the exercise of any element of compulsion. 

Mr. Atterbury, who spoke only briefly, turned to James A. 
Emery, counsel for the National Association of Manufacturers, 
which submitted objections to the bill to President Coolidge, and 
said he begged him to pause before he appeared before the com- 
mittee in opposition to certain provisions of the bill as prepared 
by the railroads and their employes. Mr. Emery was to be 
heard January 15. After the hearing he said he would appear 
before the committee. 

Mr. Atterbury said he hoped the committee would appre- 
ciate that “today is an epoch-making occasion.” He referred to 
high wages and productivity as being the slogan of employers 
and employes today. He said heretofore railroad managements 
and railroad employes had opposed each other before congres- 
sional committees but that now they had come before the com- 
mittee with an agreement. He said he would have been satis- 
fied if they had been able to come to the committee with nothing 
but a line to the effect that they would work together to the sat- 
isfaction of the public. To have been able to reach an agree- 
ment on “so finished a piece of legislation,” Mr. Atterbury said, 
which so thoroughly protected the public interest, was far be- 
yond what he had expected. He praised the railroad labor lead- 
ers for their co-operation in making an agreement possible. He 
characterized their attitude as “perfectly splendid.” 


Mr. Thom said he had seen reports that only 20 railroads 
had approved the bill. He said that statement was not correct. 
The vote in the Association of Railway Executives, he said, was 
52 roads in favor of and 20 roads against the bill. He explained 
that the roads voted on a mileage basis and that the number of 
votes cast in favor of the bill was 199 and the number against, 
48. The committee representing the carriers in the negotiations 
that led to the agreement was composed of Mr. Atterbury, chair- 
man, and the following railway executives: Crowley, Markham, 
Holden, Hustis, Needles, Mapother, Donnelly, Gray, Loomis and 
Baldwin. Mr. Thom said Mr. Baldwin did not attend the meet- 
ings of the committee, and that Daniel Willard, while not 4 
member, had worked with the committee. 


Mr. Thom went over the provisions of the bill. In explana- 
tion of the decision of the carriers to make an effort to reach an 
agreement with their employes, Mr. Thom said he had been 
asked for his opinion as to sustaining the Railroad Labor Board. 
He said he had pointed out that the President had urged that 
the railroads and their employes get together on a substitute; 
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January 16, 1926 


tbat the Senate interstate commerce committee had reported 
favorably the Howell-Barkley bill; that in the House, 150 mem- 
pers had signed a petition to take the bill away from the House 
committee; that the Supreme Court by its decisions relating to 
the power of the board had created public opinion adverse to the 
poard. In view of those facts, he said, his opinion had been that 
Congress was ready to adopt a substitute for the Railroad Labor 
Board and that there was no longer any chance of preservation 
of the board as a method of settling disputes. 

Questions asked by committee members as to the public 
interest being protected brought a statement from Mr. Thom to 
the effect that the measure provided for a fact-finding board to 
be appointed by the President in the event there was a dispute 
that was not settled by conference, mediation and arbitration 
and which threatened interruption of the transportation service. 
He also said as to the carriers and employes making a wage 
agreement not in the public interest that the check there was in 
the Interstate Commerce Commission which, he said, would not 
increase rates to produce additional revenue to meet an unjusti- 
fed wage increase. This view also was subscribed to by Mr. 
Richberg and Mr. Robertson. 

Mr. Thom emphasized that the important thing about the 
measure was the spirit behind it—that it was offered by the rail- 
roads and their employes in the firm belief that disputes would 
pe settled under its terms and that the transportation service 
would not be interrupted. He said disputes would have to go 
through the various steps provided in the bill. 

The fact-finding board, Mr. Thom said, in answer to a ques- 
tion by Senator Bruce, of Maryland, would take the place of the 
Railroad Labor Board in getting the facts about a dispute before 
the public. Mr. Thom made the point that if the committee 
changed important provisions of the bill, such action would re- 
lieve the parties to the agreement from their pledge to do every- 
thing in their power to make the proposed law effective as a 
method of preventing interruption of the transportation. He 
said experienced men on both sides came to the committee with 
the statement that they believed that the plan represented by 
the bill would be effective and he appealed to the committee to 
give the plan a chance as presented. He said if it failed, then it 
would be time to invoke the power of Congress with respect to 
compulsory measures to prevent interruption of the transporta- 
tion service. He said the whole idea back of the measure was 
that compulsion should be avoided. He said there was no desire 
on the part of the railroad managements at this time that an 
anti-strike provision be written into the law. . 

Senator Bruce thought $12,000 a year was a little too much 
to pay the members of the Board of Mediation. Mr. Thom said 
that what was wanted was good men and that $12,000 would be 
proper compensation. Senator Watson jocularly remarked that 
“you can get very good men in the Senate for $10,000.” 

Mr. Thom again emphasized that the purpose back of the 
measure was to establish friendship rather than antagonism be- 
tween the railroads and their employes. He said that, naturally, 
the bill represented a compromise agreement. He said both par- 
ties were committed to it as a means of preventing interruption 
of transportation service. He said the committee probably would 
be told that there was no declaration in the bill against strikes, 
and that that was true, but that the railway executives believed 
that the long process through which a given dispute would have 
to pass—a time of “cooling’”—would result in settlement of dis- 
putes and that enactment of the bill would mark the end of 
strikes on the railroads. He referred to the opposition of the 
railroad workers to a declaration against the right to strike. 
He said the conclusion of the railway executives was that the 
time had not come to “press down that crown of thorns on the 
brow of labor.” 

Mr. Richberg thought the greatest possible protection of the 
public interest was in the agreement of the parties on the 
machinery to settle disputes. He said the provision creating 
the fact-finding board was a concession on the part of the em- 
ployes. He said that in view of the fact that the fact-finding 
board would act only in the case of one dispute was a guarantee 
that the members would not have to curry favor with either side. 
He characterized the agreement as a “remarkable achievement.” 
Mr. Richberg made the following statement: 


_. The organizations of railway employes who are supporting this 
bill, and for whom I am acting as counsel, include the following: 
Brotherhood of Locomotive Engineers, Brotherhood of Locomotive 
Firemen and Enginemen, Order of Railway Conductors, Brotherhood 
of Railroad Trainmen, Switchmen’s Union of North America, Order 
of Railroad Telegraphers, American Train Dispatchers’ Association, 
International Association of Machinists, International Brotherhood of 
Boilermakers, Iron Ship Builders and Helpers of America, Interna- 
tional Brotherhood of Blacksmiths, Sheet Metal Workers’ Interna- 
tional Alliance, International Brotherhood of Electrical Workers, 
Brotherhood of Railway Carmen of America, Brotherhood of Railroad 
Signalmen of America, Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employes, Brotherhood of Sta- 
tionary Firemen and Oilers, United Brotherhood of Maintenance of 
Way Employes and Railroad Shop Laborers, National Organization 
Masters, Mates and Pilots of America, International Longshoremen’s 
ter ae National Marine Engineers’ Beneficial Association of the 
‘ The chief executives of these organizations have been represented 
n the negotiations preceding the drafting of this bill by a sub-com- 
iittee for conference consisting of D. Robertson, president, 
rotherhood of Locomotive Firemen and Enginemen; Wm. B. Pren- 
ter, president, Brotherhood of Locomotive Engineers; L. E. Sheppard, 
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president, Order of Railway Conductors, and W. G. Lee, president, 
Brotherhood of Railroad Trainmen (represented by Wm. - Doak, 
vice-president). Cooperating with this conference committee has been 
a sub-committee of the labor executives, composed as follows: D. B. 
Robertson, chairman; B. M. Jewell, vice-chairman, president, Railway 
Employes’ Department, American Federation of Labor; J. A. Frank- 
lin, president, International Brotherhood of Boilermakers, Iron Ship 
Builders and Helpers of America; E. H. Fitzgerald, president, 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes; Wm. S. Brown, president, National 
Marine Engineers’ Beneficial Association. 

In evidencing before your honorable committee the support of the 
organized employes for the proposed railway labor act, we regard it 
as unnecessary to detail the various provisions of the bill or our rea- 
sons for advocating them. Representatives of the organizations are 
present and prepared to answer any questions which the committee 
may desire to ask. Executives of the organizations who have been 
particularly concerned with the development of this proposed legisla- 
tion will make brief statements. 

It is my purpose only to present one matter for your particular 
consideration. This bill comes before you as the product of an agree- 
ment between the representatives of a great majority of the carriers 
and of the employes. You will recognize that such an agreement 
could only have been reached after each group had made substantial 
concessions to the other. Under these circumstances a negotiator 
might be placed in an embarrassing position if he were asked to 
express an opinion regarding some controversial question upon which 
an agreement has been reached and expressed in the bill. In fair- 
ness to himself and other negotiators he could not well advocate a 
different provision even though it might meet his personal approval. 
Therefore, I desire to express the hope that those who are sponsoring 
this legislation may be permitted to stand upon their conviction here 
expressed that it represents the most effective possible compromise 
of opposing views and that as the agreement of the parties it repre- 
sents legislation which can be most successfully put into operation. 

I desire to emphasize with all the earnestness possible, that the 
strongest feature of the bill is the fact that it does represent the 
agreement of the parties and that all concerned will be placed under 
the moral obligation to see that the machinery which has been de- 
vised and accepted is utilized and operated in good faith and that it 
does promote harmony, efficiency and continuity in industrial rela- 
tions in the transportation service. 

If Congress were seeking to impose upon discordant groups duties 
and obligations which Congress deemed necessary to protect the pub- 
lic interest, the desires of the parties might not be particularly influ- 
ential in shaping the legislation. But, when the -parties whose 
unsettled disputes may bring hardships upon the public, have devised 
a program for the peaceful settlement of their disputes, is it not 
better that Congress should impose upon the parties the moral obli- 
gation to make their own agreement work than that it should attempt 
to compel them to accept the theories and opinions of others regard- 
ing the best manner in which to adjust their controversies? In a 
word, what is sought in this legislation is that the sanction of public 
authority shall be given to the program devised by the railway mana- 
gers and railway employes for = their controversies in such 
@ manner as to insure not only justice between the parties, but also 
the protection of the public interests which may be involved. ‘Those 
who present this legislation to Congress are seeking not government 
prohibition and coercion to aid one interest in conflict with another, 
but are seeking government cooperation in the protection of all inter- 
ests involved and at the same time preserving the principle of self- 
government in industry. 


In part, Mr. Robertson said: 


It has always been the desire of the organizations for which I 
speak, to have adjustment boards established by agreement, if possi- 
ble, in order to promote flexibility. Then those boards might be 
established either for a single carrier or a group of carriers, or 
nationally, as the circumstances might warrant and the parties de- 
sire. These organizations have been ready and are willing to carry 
their share of the expense of these boards. But when it was found 
impossible to establish such boards by agreement, it seemed necessary 
to ask that they should be established by law, and, as public boards, 
it was necessary to ask that they should be maintaine@? by public 
funds. Now, however, we have a different situation. 


One of the more important results of the protracted negetiations 
which have preceded the introduction of this bill was the agreement 
reached by representatives of the carriers and employes that boerds 
of adjustment shall be established. As these boards are a necessarv 
part of the machinery for the peaceful settlement of certain disputes, 
this agreement has been written into the proposed law. The pro- 
vision that boards of adjustment shall be established by agreement 
might have little force were it not for the fact that the agreement 
has been made that these boards will be established. At this point I 
venture to emphasize that those proponents of the bill now appearing 
before you are seeking the cooperation of the public and the sanction 
of public authority for carrying into effect their agreement, which is 
an agreement in the public interest. 


I speak with some hesitation upon the matter of an emergency 
board because those organizations for whom I speak have frequently 
and sincerely contended that a provision for any mechanism addi- 
tional to the machinery of conference, adjustment, mediation and 
voluntary arbitration, might have an unfortunate tendency to impair 
the usefulness of that machinery They have feared that if even the 
opportunity for a further government investigation were provided, this 
would tend to prevent stubborn negotiators from reaching an earlier 
agreement. I make this statement not in mitigation of our support 
of the bill as presented, which represents the agreement of the par- 
ties, but in order to make it clear that these organizations have not 
previously approved of a provision for an emergency board, not be- 
cause of any unwillingness to permit public intervention where public 
interests are involved, nor because of any desire to subordinate public 
interest to private interest, but because we did not believe that such 
a provision would promote the public interest. 

In yielding this opinion as a concession to the opinions of others, 
we wish to express our hope that if this bill is enacted into law its 
primary provisions will be supported in such good faith that no need 
will arise for utilizing the emergency board provision. We trust, 
therefore, that its importance will not be exaggerated in the consid- 
eration of the Dill. 

In. concluding this presentation, I would like to lay emphasis on 
one point: The basic value of this proposed legislation lies in its 
reliance upon the force of contract and not of external compulsion. 
It is a machinery to promote peace, not a manual of war. Prohibi- 
tive commands, fearsome penalties, and threatening gestures would 
be entirely out of place and inconsistent with the spirit of the pro- 
posed act. It is a measure to promote industrial harmony based on 
collective bargaining and is itself a product of agreement. Neither 
party is eegeers | a law to hamper enemies or to favor friends. Both 
are seeking public ratification of and cooperation in our joint efforts 
to solve the problems of our industry so as to do justice to all private 
interests involved and to protect public interests. 
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TRUCKS OPPOSE CUMMINS BILL 


The Trafic World New York Bureau 


Charging that the Cummins bill, which seeks to impose gov- 
ernmental regulation on motor truck interstate commerce, is in 
the interest of the railroads, and would give them a monopoly 
of highway transportation, Theodore H. Pratt, executive man- 
ager of the Motor Truck Association of America, told the Ship- 
pers’ Conference of Greater New York that the passage of the 
bill would destroy the special service which trucks now render 
them, and would bring about the death of motor transportation. 

At the conclusion of Mr. Pratt’s address the shippers re- 
ferred to their executive committee a resolution placing the con- 
ference on record as opposed to the bill. 

Said Mr. Pratt: 


This bill means the death of motor transportation. 


We believe this is a grab by the railroads to get control by 
terminal trucking, but believe the problem should settle itself ac- 
cording to economics. 


It will give the railroads complete control because to give any 
line a monopoly is to eliminate competition. 

The time has not yet come to regulate motor carriers against 
other motor carriers. The railroads will claim that the motor truck- 
ing cuts into their profits and the Interstate Commerce Commission 
would think that a crime and would refuse to grant a certificate of 
necessity to an applicant. 


Mr. Pratt announced that an organization had been formed 
called the Truck Users’ National Conference, with headquarters 
in Washington, and that it was composed of organizations in 
nearly every state pledged to fight the Cummins bill. He be- 


lieved the opposition would be found so strong that the bill 
would be killed. 


RAILROADS AND FARMERS 


The Traffic World Washington Bureax 


Representative Shallenberger, of Nebraska, a member of the 
House committee on interstate and foreign commerce, in a 
speech in the House charged that the railroads were prosperous 
while agriculture was in a critical condition. 


The Hoch-Smith resolution, Mr. Shallenberger said, far from 
bringing relief to the farmer in the way of reduced freight rates, 
brought a prompt response from the railroads asking that in- 
creased freight charges be allowed to those roads that most 
directly serve the farmer. 


“Evidently the carriers are not concerned about a lack of 
farm profits,” he said. “But they insist that the Interstate Com- 
merce Commission shall permit them to increase their already 


swollen revenues, even though consequent bankruptcy stares the 
struggling farmer in the face.” 


Mr. Shallenberger said that, when the Hoch-Smith resolu- 
tion was under consideration, “some of us told this House... 
that the Hoch-Smith resolution would be barren of real relief to 
agriculture—that the investigation would only put off the possi- 
bility of repeal or amendment of the Esch-Cummins law which 
has so adversely affected the prosperity of the great agricultural 
regions to the westward of the Allegheny mountains.” He said 
he had hoped that the House committee on interstate and for- 
eign commerce, seeing the stricken state of agriculture and the 
failure of the railroads to respond to the spirit of the Hoch- 
Smith resolution, would promptly take up railroad rate legisla- 
tion as one of its major measures for action by this Congress. 
He said, however, that just before the holidays, Secretary Hoover 
suddenly threw into the legislative hopper a resolution calling 
for investigation of the foreign rubber monopoly, and that the 
resolution was referred to the interstate commerce committee. 


“No wonder agriculture is staggering or prostrate under 
this unfair burden while other industries, and especially the 
carriers, continue to show increased profits, and many of them 
pay enormous dividends,” he continued. 


“The railroads report the greatest freight traffic in history. 
Increased dividends, both in cash payments and stock issues, are 
evident on every hand.” 


Continuing, Mr. Shallenberger, in part, said: 


As examples, the Michigan Central Railroad Co. declares an extra 
dividend of 7% per cent on the common stock, in addition to the 
regular semi-annval dividend of 10 per cent. The Big Four Railway 
declares an increase of quarterly dividends paid. 

The five northwestern railroad systems that have been asking 
increases in freight rates as a result of the Hoch-Smith resolution 
show large increases in net incomes in their reports filed with the 
Interstate Commerce Commission for September. The Soo heads 
the list with a gain in profits of 87.5 per cent over the previous 
period for 1924; the Great Northern, 40.7 per cent increase; the 
Northern Pacific,.35.5 per cent; the Chicago & North Western, 15.4 
per cent; and the St. Paul, 13.3 per cent. 

In the corn belt country the railroads have had an especially 
prosperous year, and they have in no wise felt the effect of the 
near .panic and suffering that has afflicted the farmers and bankers 
in that region. 

For instance, the Union Pacific Railroad, with $220,000,000 of 
stock outstanding, shows annual net incomes as follows: 1921, 15.02; 
1922, 16.05; 1923, 16.07 and 1924, 15.05 per cent. 


The Chicago, Burlington & Quincy Railroad, owning and con- 
trolling over 10,000 miles of railroads operating throughout the corn 
belt country, the same section of our republic that is now crying 


out to Congress for help, shows annual net incomes as follows: 
1921, 27.05; 1922, 14.0 


6; 1923, 14.05 and 1924, 16.02 per cent. 
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In 1921 the stock outstanding of the Chicago, Burl 
Quincy Railroad was increased $60,000,000, which account 
lower percentages after that year. 

A study of the Interstate Commerce Commission reports sh 
that 71 class 1 roads already reporting for 1925 show on increase 1" 
net earnings of 14.4 per cent over that earned for 1924. n 

Revenues for 1925 exceed those of any previous year, and the 
net return on a valuation of $20,500,000,000 is 5.46 per cent, 

These earnings are shown during the years when the f, 
out there who pay the freight and make possible the profit of oth 
lines of industry, including the carriers, were facing the most dragti 
deflation and shrinkage in value of their property that the country 
has ever experienced. 

No matter how hard the farmer toils nor how fruitful moth 
earth may be to him, under present conditions the more the in. 
duces the poorer the farmer becomes. The Department of Agricu} 
ture reports the value of the farmers’ grain is $708,000,000 legs fo 
1925 than it was for 1924. The shrinkage in the value of his total 
crop production for 1925 is $447,000,000 below that for the Previous 
year. Iowa, with a greatly increased corn crop in 1925, is thereby 
$37,000,000 poorer than in 1924, and Nebraska finds the value of her 
farm crops worth $62,000,000 less than in 1924, although mother Nature 
has been good to her and given a more generous yield. 

We are continually told by the President not to attempt price 
fixing for the farmer, no matter how sorry his plight. 


Let 
sider how favorably the Esch-Cummins law fixed the profits of te 
railroads. 


ington 
8 for the 


Mr. Shallenberger said the Esch-Cummins law put an adqi. 
tional expense on the country, through increased freight rates 
of $1,500,000,000 annually. In five years, he asserted, the public 
had had more than $5,000,000,000 taken from it by the unfair 
provisions of the transportation act. He charged that it was 
apparent now that section 15a and the recapture provisions of 
that section were “only a pretense and excuse for taxing the 
people unfairly in the interests of the railroads that carry the 
vast majority of the traffic of the country,” because no money 
had been paid out of the recapture fund to aid weak roads. 

“Corn and wheat may go up or down in price, the farmer and 
banker can sink or swim; the Esch-Cummins law provides a 
rule that guarantees that railroad rates shall be always steady 
and always profitable,” said he. 

Mr. Shallenberger submitted for the record a statement ob. 
tained from the Bureau of Statistics of the Commission showing 
net earnings and dividends of the Burlington and of the Union 
Pacific in the years 1918-1924, inclusive. 


DEVELOPMENT OF WATERWAYS 

Protest against “piecemeal, parsimonious allotments from 
year to year” for inland waterway development was made ina 
speech in the House by Representative Ellis of Missouri. He 
referred to the “reawakening” in the vast interior between the 
Alleghenies and the Rockies with respect to waterway develop- 
ment. He spoke of the favorable attitude of President Coolidge 
and Secretary Hoover toward waterway development and ap- 
pealed to Congress to act to the end that adequate appropria- 
tions would be made available for the development of waterways. 

Representative Little, of Kansas, urged development of 
— to bring about reduced transportation charges for the 
armer. 

“IT am in favor of the Improvement of the Missouri River 
which will cheapen the cost of transportation to the farmers 
of the central west, whereby they can get reduced rates which 
will help in a measure to overcome the low price of farm prod- 
ucts of today,” said he. 

“In my judgment it is physically impossible for American 
agriculture to long succeed under the present cost of transporta- 
tion, and the time has come when the navigable streams of this 
nation should be improved so that the producers of the United 


States may have an equal chance with the producers of the 
other nations of the world.” 


LOSS AND DAMAGE CLAIMS 


“Claims resulting from loss and damage to freight ship- 
ments while in transit on the railroads of this country were 
the smallest, compared with the volume of freight handled, dur- 
ing 1925 of any corresponding period on record,” says the Ameri- 
can Railway Association. 

“Loss and damage claims paid during the year approximated 
$40,000,000, although more cars were loaded with revenue freight 
during the year than ever before on record. The total for the 
year was about 16.75 per cent under the corresponding period in 
1924 and approximately 19 per cent under the corresponding 
period in 1923. 

“The statement as to total claims paid in 1925 was based 
on reports of actual payments made for the first nine months 
and an estimate as to the last three months in the year. Dur- 
ing the first nine months, claim payments amounted to $29,481, 
082, a decrease of $7,776,278, or 20.9 per cent under the Cor- 
responding period last year, and a decrease of $6,427,353, or 17.9 
per cent under 1923. It also was a decrease of 62.2 per cent 
under 1921. 


“Due not only to active cooperation between the railroads 


.themselves, but also to shippers and receivers of freight, there 


has been a continuous reduction since 1920 in the amount of 
loss and damage to freight and property while in transit. There 
has been better packing on the part of the shippers, while more 
care has been used in handling freight on the part of the rail- 


roads. This has resulted in a saving to both the shippers and 
the carriers.” 
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y. Y. P. & C. PROJECT ARGUMENTS 


The Trafic World Washington Bureau 


Arguments lasting the whole day were made January 14, to 

h membership of the entire Commission on the application of 
=~ New York, Pittsburgh & Chicago for a certificate allowing 
oa build a railroad across the state of Pennsylvania by Charles 
itughes for the applicant, and Henry Wolf Bikle for the 
objecting trunk lines. Oliver Evans, for the applicant, made a 
brief statement as to the location of the line, which Mr. Hughes, 
in the course of his argument said was projected by the late 
pH. Harriman and sponsored by L. F. Loree. The latter sat at 
counsel table alongside of Mr. Hughes and once or twice ex- 
regsed views at the invitation of Mr. Hughes. 
. Commenting upon the suggestion in the adverse report of the 
Commission’s examiners, Mr. Hughes said he had no doubt about 
the ability of a road projected by Harriman and sponsored by 
Loree to finance itself when the Commission should grant its 
certificate of public convenience and necessity. He suggested 
that when financiers were approached on an if and when basis, 
they could not be expected to indicate how they would finance 
it, he interpreting the objections raised by the examiners as a 
criticism of the project because there were no details of financing 
put into the application. é 

Broadly speaking, Mr. Hughes said the Commission should 
look into the future and see whether, based on the growth of 
traffic in the past, there was not ample ground for coming to 
the conclusion that a road would be needed in the territory to be 
served by the proposed line to take care of the congestion which 
he said had already manifested itself, especially in view of the 
fact that the proposed line would be the best from all points of 
view that could be built to meet the demand for access to the 
seaboard via a route that would avoid the congested gateways. 
But he said while the main function of the road would be to 
care for through traffic, the local traffic he asserted, would not be 
negligible. 

’ As to the need for another line, a premier line he said Mr. 
Loree had called it, a super-line Daniel Willard had termed it, 
he said there could be no doubt in the mind of any one who had 
read the utterances of President Smith of the New York Central, 
President Rea of the Pennsylvania, and President Willard of 
Baltimore & Ohio. 

Commissioner Hall suggested to Mr. Hughes that it was not 
accurate to say that what those men had said on the subject 
was testimony in the consolidation hearings, as he understood 
Mr. Hughes to indicate. Mr. Hughes said he did not intend 
to convey the impression that what they had said was testimony, 
adding, however, that they were men of a stripe who would tell 
the truth whether on the witness stand, in an affidavit or in a 
statement for the public. 

Chairman Eastman ruled out a gorgeously colored map 
which Mr. Hughes had had placed on a stand in front of the 
Commissioners to be used in bringing to their attention some- 
thing about traffic conditions. He did that because Mr. Bikle 
said that the matter which Mr. Hughes desired to discuss was 
an important one, but that there was no record upon it. There- 


— he felt constrained to object and the chairman sustained 
m. 


Commissioner Lewis put many questions to Mr. Hughes, 
the purport of which seemed to be that the construction of 
this line might: raise the question whether its construction 
would not do to the trunk lines in that region what the con- 
struction of the Puget Sound Extension of the Milwaukee was 
supposed, by some, to have done to the Hill lines; that is, 
deprive them of enough traffic to put all the north western 
lines into financial distress. Mr. Hughes, who had been quoting 
the late J. J. Hill’s views as to the great need for transportation 
in the United States, said there was no paralleling of con- 
ditions; that there was congestion in trunk line territory now 
and that, judging the future in the past, the volume of traffic, 
In a few years would become so great that periodical congestions 
would become almost chronic while there was no such condition 
in the northwest. 

Mr. Hughes said the Commission should remember that, at 
the earliest, the thing to be considered was the conditions that 
would prevail five years from this time because the proposed 
road could not be built in less time than that. He said it 
was ridiculous to assume or suggest that in ten years from 
how there would not be 16,000,000 tons of freight for the 
Proposed line, referring to the estimate that that much tonnage 
would give the new line a sustaining income. 

At one point when ‘Mr. Hughes referred to Mr. Loree the 
latter said that, in his estimation, the greatest danger confront- 
ing this country.was the danger of insufficiency of transporta- 
tion, and he spoke of that as something imminent. 

In conclusion, Mr. Hughes said the matter came to the point 
where the question to be answered was whether the objecting 
carriers had a vested right to build whatever new lines in this 
territory that might be needed. He said he denied they had 
any right to be preferred in the grant of certificates of con- 
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venience and necessity, or that they had the power to veto new 
projects by disapproving them as they had done in this instance. 
He suggested that the policy of the country was to have reason- 
able competition and that it was not the intention of Congress 
to give the existing lines veto power in this matter, but to have 
the Commission exercise an informed judgment as to what 
would be the better thing to do. He said there were two 
limiting points in all great railway systems, managerial capacity 
or ability, and physical, the latter growing out of the fact that 
every great system was usually built up out of branch lines 
and therefore became like old men, not able to stand the tax 
put upon young men, saying the proposed line would be most 
modern and most economical to operate of any ever built. He 
said the estimated cost of construction had been cut by Mr. 
Loree from $205,000,000 to $153,000,000. 
In his discussion of the matter Mr. Bikle said: 


The name of the railroad is longer than the railroad itself. The 
proposal before the Commission is for a line from the vicinity of 
Pittsburgh to. Easton. The applicant has stated formally, in its 
answer to the Commission’s questionnaire, that the line serves no 
material public convenience and necessity of the local territory. Its 
ostensible purpose is to secure some of the through traffic moving 
from Pittsburgh and points west to New York and points east, and 
in the reverse direction; but it has made no arrangements for linking 
up its proposed line with any of the existing lines that would be 
necessary participants in the movement of such through traffic. It 
admits that it would need approximately 16,000,000 tons of freight 
per annum in order to be self-supporting, but in view of its failure 
to make any arrangements for securing some of the through traffic, 
and particularly since the application is being opposed by the very 
roads from which it indicates an expectation of receiving such traffic, 
there seems no substantial basis for believing that it would obtain 
business sufficient to support it. 

In addition, it assumes an earning of 12 mills per ton per mile, 
while there is no proof that any such earning would be obtained, 
but, on the contrary, the evidence tends to show that the earnings 
would be much less per ton per mile. 

The applicant shows no plan for securing entrance into Pittsburgh 
and obtaining some of the traffic originating in that territory, so that 
its professions as to tonnage expected seem without foundation. 

It would require, on its own showing, approximately $300,000,000 
of investment, and this would constitute additional capital embarked 
in the railroad business on which the investors would naturally expect 
a return, which the public would have to pay through the medium of 
rates. At the present time the railroads are not earning the fair 
return provided for in the Interstate Commerce Act, and since the 
applicant does not expect to develop traffic, but merely to share in 
existing traffic, it is clear that the returns on the railroad investment 
would be reduced by its entering the transportation field. This would 
not be in the public interest, since it would tend to interfere with 
the adequacy of railroad service. 

The line is not necessary since the railroads, during the recent 
rast, have been handling the greatest tonnage in their history and 
without congestion or embargoes. The appropriate and most eco- 
nomical way in which to meet the future needs of the country is 
by the expansion and intensified use of existing facilities and not by 
the expenditure of large sums of money for an unusually costly line. 
: The principal arguments advanced by the applicant in favor of 
its line are that it will shorten distance and reduce grades, but its 
assumptions as to the resulting advantages are seriously exaggerated. 
E.g., it estimates that the running time between New York and 
Pittsburgh would be shortened anywhere from 66 hours to 139 hours, 
and between New York and Chicago anywhere from 96 hours to 
181 hours, although, as a matter of fact, traffic is now moving by 
the Pennsylvania regularly between Pittsburgh and New York in 
less time than the applicant alleges can be saved. 


Furthermore, their plan involves the movement of traffic through 
Pittsburgh, whereas it is conceded on all hands that the proper 
development in connection with through traffic is to take it outside 
of the Pittsburgh district to as great an extent as possible. 


The applicant does not indicate how the project could be 
financed, and no support for the plan has been forthcoming on behalf 
of any communities, chambers of commerce, or other bodies repre- 
senting the — interest. 


The building of the line would be in direct opposition to the 
present movement toward consolidation of the railroads of the country 
into a few great systems. 


PIG IRON RATE CUTS 
The Trafic World Washington Bureau 


The so-called rate war in Ohio, on pig iron, has extended 
to interstate rates, the New York Central, and the Wheeling & 
Lake Erie having filed tariffs with the federal commission 
naming rates from Toledo, Lorain, Cleveland, and other northern 
furnace points to destinations in Ohio, northern Indiana and 
as far south as Wheeling and as far north as Alpena and Che- 
boygan, Mich. The interstate rates are similar, if not identical, 
with the rates made for application to Ohio destinations, in so far 
as state and interstate rates can be similar or identical. The 
rates in Ohio became effective within the first ten days of 
January, the Ohio commission having refused to suspend the 
New York Central reductions from Toledo. The Wheeling & 
Lake Erie followed the New York Central. 


The Commission has refused to suspend a New York Central -- 
tariff cutting rates from Toledo, O., and it will become effective 
January 17, as proposed. At the time this was written a Wheel- 
ing & Lake Erie tariff, effective February 10, proposed reduced 
rates from Canton, Cleveland, Massillon, Lorain, Toledo, Stue- 
benville and Zanesville, O., and Wheeling, W. Va., to points 
in Indiana, Ohio, Illinois, Kentucky, Michigan, Pennsylvania and 
Wisconsin. The New York Central tariff proposed cuts from 
Toledo to about the same extent of territory. The cuts range 
from 10 to 189 cents a ton. The 189 cent reduction, however, 
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applies only to Jeffersonville, O., and is suspected of being 
almost wholly, if not altogether, a paper rate. 

While there is no obvious connection between these slashes, 
all made over the violent protest of other Central Freight Asso- 
ciation territory lines, it is believed there is an economic connec- 
tion between them and the recent reductions, made by the Ches- 
apeake & Ohio and the Norfolk & Western from Ironton and 
other points in the so-called southern Ohio furnace group, to 
Louisville and points along the Ohio River in Indiana (See 
Traffic World, December 12, p. 1399). They, in turn, were made 
on account of barge line competition on the Ohio, the Commis- 
sion refusing to suspend them although the Louisville & Nash- 
ville and the Southern made strenuous objection thereto, claim- 
ing that the proposed rates would defeat one of the purposes of 
the recent revision of rates on pig iron from southern produc- 
ing points to the Ohio River Cities specifically approved by the 
Commission in I. and S. No. 2441, Pig Iron from Southern Points 
to Northern and Western Points. 

Northern Ohio furnaces complained, at the time the proposed 
rates were under discussion, that the revisions made from the 
south and the proposed rates, if allowed to become operative, 
would place them at a great disadvantage in the markets in 
central and southern Ohio and the adjoining states. The reduc- 
tions by the New York Central and the Wheeling & Lake Erie, 
it is generally believed, will be followed by other Central Freight 
Association territory lines. 

Typical of reductions made in pig iron rates by the New 
York Central from Toledo, O., and group points, are the follow- 
ing, stated in amounts per gross ton: 


New Old 

To Rate Rate 
ES ins tenn enweieeeac hak Cie kad oh ee eS $2.65 $2.90 
Ai gh hc ian Slr hol Set ol or Senso aMACa a Wr A LGD SI RE 2.50 2.65 
ii tee ee a Na eed ec RGN te 3.28 3.65 
WINGER, GIO cccccceces saa cnc ata str hs gaelic actor ar er acdc 1.76 2.02 


Typical reductions made in pig iron rates by the Wheeling 
& Lake Erie, stated in amounts per gross ton, follow: 


New Old 

From To Rate Rate 

Cleveland and Lorain.........Ashland, Ohio .......... -$1.76 $2.02 

i dcodivwtac.tueiaseenseed Ashland, Ole «.ccccevcss 1.76 2.27 
Canton, Cleveland, ‘ 

Massillon and Lorain...... Columbia City, Ind....... 3.15 3.78 
Canton, Cleveland, . 

Massillon and Lorain...... Crawfordsville, Ind. ..... 3.53 4.41 
Canton, Cleveland, 

Massillon and Lorain...... Cromtem, GRie .ccciccces - 1.64 1.76 
2 se ere Creston, O10 ..cccececes 1.76 2.27 
Canton, Cleveland, 

Massillon and Lorain...... Crestline, ORO .....6 ccc 1.76 2.27 
lL hn Crestline, Ohio .......... 1.76 2.02 
Canton, Cleveland, Massil- 

lon, Lorain and Toledo....Delaware, Ohio ......... 2.10 2.27 
ads cbdtrae ws cca dnaone "* SS - 7 3.26 4.41 
OE ee eee (oS ae eee 3.26 4.40 
SS ears ee Er 3.15 4.30 
EO CS ee 3.15 4.20 
lL ee OO Se rr 2.50 2.65 
Wheeling and Steubenville... Frederic, Mich. ......... 6.10 6.43 
> aS ESE es Prederic, BGR. occccccee 5.40 5.54 
Canton, Cleveland, ; , 

Massillon and Lorain...... TROIGMATONS 66 6cicscccves 3.15 3.53 
I 5:54. @ na.bone< cog delcwe BOUtHn Hen, TAG. ...ccccce 3.28 4.40 
Ng dd:c:0n 6 ine ceaine eoaeaen South Bend, WG. ...cecess 3.28 4.41 
I or don ds ion.es eric aie ak ocecanahrermGne are South Bend, Ind. ......... 3.28 4.20 
ENN ac eocueb cae rucnecen South Bend, Ind. ......... 2.65 2.90 


Among changes made by the Wheeling & Lake Erie in rates 
on billets to points in Michigan were the following, stated in 
amounts per gross ton: 


New Old 

From To Rate Rate 
Steubenville and Wheeling... Alpena ...............-00- 6.10 6.43 
TINS é tr aise ave: o's seinra ee aL. acca a Glob &<:creiwersigoneke 5.70 5.80 
as i de ai wasaese de eean CROVOONMON: ccccvcccccvcce 6.10 6.17 
EERE EEE ON eee 5.60 6.00 
CO SRA ares CGP EOREAR .cccccsiccccess 5.80 6.17 
Cdn wetdeedeces. cxenues CHOP UONEOR ccc cccevcscene 5.50 5.90 
Ss 5 0.6 0005s oeeans CIT. -ccccececcceces 6.30 6.70 
eos Vadeweoenbeeedwe sone eee 5.10 5.42 


MISSOURI CEMENT RULE 


The Trafic World Washington Bureau 


Answering the petition of the Director-General, for reargu- 
ment or reconsideration, in 14543, H. C. Farrell vs. Chicago, Mil- 
waukee & St. Paul, Director-General et al., H. W. Prickett and 
Milton H. Love, representing the complainant, said that the first 
premise of the Director-General, that the Supreme Court, in the 
Sloss-Sheffield case, in effect, had overruled the Commission in 
Missouri Portland Cement Co. vs. Director-General, 88 I. C. C. 
492, was not a true statement of fact. They said the Supreme 
Court in this Sloss-Sheffield case did not overrule the Commis- 
sion in any decision whatsoever. Contrarily, they said, it gave 
full concurrence to the opinion of the Commission in the case 
before it. Continuing, they said: 


No mention whatever was made by the court of the case which 
the Director-General claims has been reversed. The opinions of the 
Commission in this Sloss-Sheffield case and the Missouri Portland 
Cement case do not cover identical points; the opinions are neither 
concurring nor contrary or conflicting opinions. How, then, can it. 
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be truthfully said that the concurrence in one such opinion by th 
Supreme Court is in effect a reversal of the other? e 

In the Sloss-Sheffield case the Commission awarded reparation t 
the consignors on shipments sold, with the freight charges as te 
of the invoice price. Consignees paid such charges in the first = 
stance, receiving credit (to that extent) as payment of the invoice 
price of goods shipped. The Supreme Court has now upheld the 
Commission in its decision. 4 

In the Missouri Portland Cement case, the complainant 
the consignor, and freight charges were prepaid by it, though th 
goods were sold f. o. b. point of origin. By separate invoices com. 
plainants subsequently collected from the consignees the amount g 
prepaid. The Commission awarded reparation to the consignor for 
at least two specific reasons: first, that, in paying freight Charges 
on goods sold f. o. b. point of origin, the consignor was cleanly 
acting as agent for the consignee, and the right of an agent to gye 
in his own name, when the principal is undisclosed and makes no 
objection, is recognized; and, second, that the supreme court in the 
Darnell Taenzer case, 245 U. S. 531, has said that the ‘generg) 
tendency of the law, in regard to damages at least, is not to g0 
beyond the first step;’’ therefore, it is not of controlling importance 
for complainants to suffer ultimate damage in the payment of ex. 
cessive freight charges, in order to be entitled to receive reparation 

The Commission’s opinions, in these two cases, are not all con. 
flicting; rather they are both drawn_from the broad principle ex. 
pounded by the supreme court in the Darnell Taenzer case, that when 
proximate damages are suffered it is not necessary to go beyond the 
first step. 

If, on the other hand, we are to agree with defendants herein 
in their plea for reconsideration, that the decision of the Supreme 
Court, in the Sloss-Sheffield case (which supports the Commission's 
view in the same case) overrules the Commission in the Missouri 
Portland Cement case, we must likewise accept as a fact that the 
Commission has reversed itself in the Missouri Portland Cement cage 
which is a preposterous conclusion. : 


CAR-HIRE INQUIRY 


The Traffic World Washington Buresy 


The Commission, in No. 17801, rules for car-hire settlement, 
has instituted a general inquiry into the application of the per 
diem rules in respect of the short-line railroads. The inquiry 
was started upon the petition of the American Short Line Rail- 
road Association. The short lines believe they are proportion- 
ately harder hit by the per diem rule than their long line con- 
nections. Their association, in its petition, puts forth the idea 
that per diem should be apportioned as between the short line 
and its connections in the ratio of the benefit each receives 
from the joint transactions. It is the idea of the short-line asso- 
ciation that because the short line is in the nature of a terminal 
and, therefore, has to deal either with the consignor or con- 
signee, its members should not be charged with the whole bur- 
den of per diem, some of which would fall upon the long line 
were it performing terminal service either as an originating or 
as delivering carrier. 

The Commission has reopened a number of cases of that 
sort heretofore disposed of and combined them in this general 
inquiry. The cases thus reopened are No. 15420, Virginia Blue 
Ridge Company vs. Southern Railway; No. 15517, Moorehead and 
North Fork vs. Chesapeake & Ohio; No. 4181, Second Indus- 
trial Railways Case; and I. and S. No. 414, in respect of the 
Tionesta Valley, the Tennessee and Wyoming, the Chicago Short 
Line, Illinois Northern, Manufacturers’ Junction and the Pullman 
Railroad; No. 15697, Greenville & Northern vs. Southern; No. 
15771, Greenbrier & Eastern vs. Sewall Valley et al.; No. 15771, 
Sub-No. 1, Sewall Valley vs. Chesapeake & Ohio; and No. 16420, 
South Manchester vs. New York, New Haven & Hartford. 


Was algo 





DIRECTOR-GENERAL’S REPORT 


President Coolidge has transmitted to Congress: a brief 
report submitted to him by James C. Davis,: formerly Director- 
General, for the eleven months ended with November, 1925. 
The report, in the main, follows the statement issued by Mr. 
Davis when he resigned in December. (See Traffic World, Dec. 
19, p. 1481.) As to litigation, the report says: 


January 1, 1925, there were pending against the Railroad Ad- 
ministration 5,594 cases. While accurate figures for the last 
quarter of 1925 are not availabie, it is safe to say that not to 
exceed 3,000 lawsuits will remain undisposed of at the end 
of this year. 

On the same date there were pending against the American 
Railway Express Co. some 2,295 cases growing out-of federal 
control. During the current year about one-third of these cases 
have been disposed of. 

In addition to the foregoing, there are some 1,137 actions 
pending in which the director-general is plaintiff, and in which 
there is an aggregate of some $2,276,000 in controversy. 

In addition to this litigation, there are some important cases 
pending involving the rights of the short line railroads, and the 
liability of the government as to taxes during the period of federal 
control. The conclusion of this litigation is being pressed as 
rapidly as possible. , 

The liquidation of these claims is being concluded as rapidly 
as possible. The statute of limitations has run as to filing new 
demands, and existing controversies should be finally disposed of 
very shortly. . 

There has been no substantial change in the short line rail- 
road situation since that date of the last report. As heretofore 
reported, the Court of Claims quite definitely decided, in the case 
of Marion & Rye Valley Railroad Co. vs. The United States, that 
the property of the short line railroads was, not taken over to 
the extent of justifying an award of compensation for the use 
of this property. This case is now pending on appeal in the 
Supreme Court of the United States, and a final determination of 
the rights of the short line railroads should’ be announced during 
the present term. of this court. 
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RATE STRUCTURE INVESTIGATION 


(By a staff correspondent at Kansas City.) 


It was indicated, January 8, that the state commissions 
yould take three or four more days to complete their presenta- 
tion of testimony at the Kansas City hearing in Docket 17000 
and Ex Parte 87, before Commissioner Aitchison. The commis- 
sions had been stepping aside from time to time to allow indi- 
yidual interests to testify, and their giving way to mining in- 
terests Was followed, January 8, by a stepping aside for sand 
and gravel interests. 

The last of the mining witnesses was H. W. Prickett, who 
also offered testimony to show the general condition of industry 
and agriculture in Utah. With relation to rates on the products 
of mines, he made the point that, to shift the rate burden from 
agriculture to mining products, would be to force failure on the 
mines. With relation to an increase in grain rates, he said the 
shippers of Utah were especially opposed to any such increases, 
or an increase on farm products in general. He said shippers 
in the mountain states were paying more than the prairie or 
coast states for rail service, and they felt they should not be 
included in any increase that would add to their already large 
burden. 

He also testified with regard to passenger rates. He said 
the railroads should reduce their fares and, thus, gain in reve- 
nue through increased volume of travel. He said the carriers 
of the west had lost much of their short-haul passenger business, 
and realized a good share of it was gone for good, and there 
was a growing danger that they would lose some of their long- 
haul business. As an example of what he meant, he said that, 
within the last few weeks, he had seen two motor cars leave 
Salt Lake City for Los Angeles. Each car carried a driver and 
six passengers, and the fare charged was $15, about two cents 
a mile. 

Before the sand and gravel interests got under way, the 
state commissions put one more witness on the stand. E. M. 
Hendricks, for the North Dakota commission, testified as to the 
volume of freight originated in North Dakota to show the com- 
parative importance of the state as a source of shipments. He 
entered statistics to show that revenue freight was constantly 
increasing from different points throughout the state. He went 
on to make comparisons between the rates from North Dakota 
to Minnesota, as made on the class basis, with the rates on the 
basis of the Commission’s decision in the Fargo-Jamestown 
cases, effective September, 1925. The rates, as prescribed by 
the Commission, he testified, were generally lower than the 
other rates. He said there should be an adjustment in rates 
and from North Dakota points that would put them on a more 
regular and equal basis, before any horizontal increase of 5 per 
cent was made. 


Sand and Gravel 


Edmund Shaw, editor of “Rock Products,” was the first of 
the sand and gravel witnesses. He testified as to the general 
condition of the industry, saying that there was a constantly 
increasing demand for higher grade sand and gravel, such as the 
washed product. He read a statement, in part, as follows: 


Of course the plants capable of producing high grade material 
at a low cost can only exist in localities where low freight rates 
permit them to serve a comparatively large area. Increasing rates 
will result in a diffusion of the industry. It may also be pointed 
out that the sand and gravel business is highly competitive. In 
most localities the producing capacity is far beyond the actual 
production. In addition to the competition between plants there 
is active competition from other building materials. In the case 
of no other commodity is the transportation cost so large a 
proportion of the delivered cost. 

This last is the most important factor in limiting the length 
of haul, for it is obvious that an increase in transportation costs 
limits the range of the material and this make an increase in 
transportation costs of questionable benefit to a carrier. In 
many cases an increased transportation cost cannot be passed on 
to the consumer. The effect will be to drive him to use a poorer 
class of material, available from wayside pits. The result of 
using such material is shown in the cracked and crumbling side- 
walks, curbs and foundations which may be seen in any town 
where pit run material is much used. There are concrete high- 
way failures that may be traced to the same cause. 


Edwin Brooker, commerce counsel, of Washington, D. C., 
followed Mr. Shaw to testify on behalf of the National Sand 
and Gravel Association as to rates, comparisons of rates, rev- 
enues, and proposed rates on sand and gravel and crushed 
stone in western territory. He introduced statistics, showing 
that in Texas, Nebraska, Arkansas, Wisconsin, Michigan, Min- 
hesota, Iowa, Oklahoma, and Missouri, the rates on sand, gravel, 
and crushed stone had increased from 40 to 100 per cent, figur- 
ing the rates for all distances up to 200 miles, since the time 
prior to the issuance of General Order 28. The further increase 
as proposed on sand and gravel, he said, was to be 7144 cents 
and he introduced an exhibit to show that, in percentage, such 
an increase would amount, in the states named, to from about 
4 per cent to as high as 18 per cent, in some instances. He 
said he wanted to call attention to the exhibit because Mr. 
Spens had said that, if the sand and gravel interests preferred 
a flat percentage increase, it might be all right with the carriers. 
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The witness said he thought his exhibit showing increases in 
good number as high as from 10 to 18 per cent was the best 
answer Mr. Spens could have. 

Charles H. Young, president of the Robbins-Young Company, 
Minneapolis, testified as to conditions in the sand and gravel 
industry in the territory where he did business. He was fol- 
lowed by officials of others and gravel and crushed stone 
companies situated at different points in the west, each of them 
reading a brief statement into the record. 

Mr. Young’s statement, in part, follows: 


The railroad and warehouse commissions in the state of Min- 
nesota in its decision dated December 28, 1921, in which it fixed a 
reduced scale of rates on sand, gravel and crushed rock, stated that 

“From the testimony offered, the Commission find that the 
present rates on sand, gravel and crushed rock have had the 
effect of restricting the free movement of these low grade com- 
modities, and to a certain extent has curtailed the work of 
building roads in the state. 


“That on account of the opening of low grade sand and gravel 
roadside pits, the carriers have lost considerable revenue, which 
they would have received, had the rates on these commodities 
been such as to allow of its free movement.” 


My experience in the sand and gravel business in Minnesota 
shows that these statements of the Minnesota commission are 
correct. The only plants in the state of Minnesota that have 
made a profit during the last three years (and I am in a position 
to know, due to my connection with the sand, gravel and stone 
a have been the ones whose principal movement has been 
on trucks. 


I am convinced, after fifteen years of practical experience 
in the concrete aggregate production industry, that for the suc- 
cessful operation, this commodity must be produced by companies 
who are prepared to make very large investments, both in real 
estate and equipment, so that they may be able to produce a 
substantial tonnage, selling same per working day. Small units 
scattered over a large territory develop into a large economic 
waste not only for the consumer but make railroad operations 
very much more expensive and to date it has been shown that 
small producers generally are unable to make a return on their 
investment. 


A. N. McQuown, secretary and treasurer, Empire Sand and 
Gravel Company, of Wichita, testified that, due to present freight 
rates, his company was shut off from certain territories. He 
indicated that his company kept its cost down to the lowest 
level, and made it as convenient as possible for the carrier to 
handle its sand and gravel. He said there were no loss and 
damage claims on the sand and gravel shipped, that the com- 
pany furnished its own sidings and did its own spotting of cars, 
as well as making up loaded trains, so that all the carrier had 
to do was to make its power connection. 


E. G. Winkler, traffic manager of the Stewart Sand and 
Gravel Company, Kansas City, testified as to the situation of his 
company with relation to the proposal by the carriers. He 
referred to Mr. Spens’ statement that, where the movement 
of sand and gravel was a switching movement, there would be 
no increase applied, and that, where there was a road haul, the 
increase -would be 7% cents. The witness said there were two 
plants just outside the district and seven within the switching 
district of Kansas City. He said that, at present, all the plants 
had a rate of 50 cents a ton, whereas, in line with Mr. Spens’ 
statement, those inside the district would have the same rate 
while those outside would have to pay 57% cents a ton. He 
testified that such a condition would result in obvious discrim- 
ination. With reference to the switching rate itself, he testi- 
fied, in part, as follows: 


The switching charge in Kansas City is now so high that it 
is diverting business to the trucks and a further increase will 
unquestionably divert an additional percentage of our Kansas City 
sales to truck load deliveries direct from the plant. The average 
length of haul from all of the plants to the chief and represent- 
ative carload delivery points in Kansas City is very short. The 
longest possible haul on sand is from the Gringer plant, the one 
furthermost west of the Western district to Sugar Creek, located in 
the extreme eastern part of the district, is a distance of 21 miles. 
The shortest haul is about two miles, which is from the Missouri 
River plant to the team tracks of the Kansas City Southern at 
2nd and Wyandotte. The average distance for all of these hauls 
is only 9.6 miles, 


Fayette B. Dow, attorney, National Sand and Gravel Asso- 
ciation, said he had one more witness who was unable to 
appear that day, but could the following day. Commissioner 
Aitchison said Mr. Dow’s witness would be heard before Exam- 
iner Keeler, January 9, at a session separate from the main 
hearing. Railroad counsel did not cross examine sand and 
gravel witnesses. 


The state commissions, when the sand and gravel testimony 
was in, returned to the task of putting in further testimony of an 
economic nature. J. T. Sanders, head of the Agricultural Eco- 
nomics Department, Oklahoma Agricultural and Mechanical Col- 
lege, was the next witness. He offered testimony to show the 
income for farmers in Oklahoma, comparing figures for each 
year from 1915 to 1925. He showed that the Oklahoma farmer’s 
net return on invested capital was at present and had been for 
the last few years, on the decline. He made a comparison be- 
tween the trends of taxes paid on farming property in dif- 
ferent sections of the state with taxes paid by all railroads in 
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Oklahoma, showing that, since 1917, the increase in taxes paid 
by railroads was consistently less than on farming properties. 


Agricultural Conditions 


A session January 9 that ran much shorter than usual, saw 
the states of Oklahoma, Wyoming, and Iowa put in testimony as 
to agricultural conditions in their states, and saw the first wit- 
ness at an extra session before Examiner Keeler. 

In completing his testimony, J. S. Sanders, head of the agri- 
cultural economics department, Oklahoma Agricultural and Me- 
chanical College, said, in answer to a question by Paul Walker, 
counsel for the Oklahoma commission, that the effect of adding 
any more costs to the burden of the Oklahoma farmer, particu- 
larly any rate costs, would be to force the farmer nearer than 
ever to complete failure. 

On cross examination Mr. Burgess showed the witness a re- 
port on agricultural conditions in Oklahoma, issued by J. A. 
Whitehurst, president of the Oklahoma Board of Agriculture. 
The report said that farming communities were generally op- 
timistic and were looking forward to a banner year in 1926. The 
witness said that the Oklahoma farmer was certainly optimistic 
—that optimism was about all he lived on. 

G. H. Hyde, farmer, from near Alva, Okla., testified that he 
had lived on his farm for thirty years and that he knew of only 
one farm still owned by the original homesteader that was free 
of mortgages. He said there were fourteen farms in his imme- 
diate neighborhood that were encumbered, and, as a further indi- 
cation of the Oklahoma farmer’s condition, he said one could 
travel through the wheat belt of Oklahoma for days and not see 
a new farm house or farm building. He said the reason for such 
a state of affairs was not unfertility of land, but that the land 
he referred to was some of the best in Oklahoma. The costs 
of production, he said, were so high that the farmer could not 
make money. He said he had investigated the number of farms 
mortgaged and found that, in 1900, only 9.2 per cent of farms in 
the state were mortgaged, whereas, in 1920, over 60 per cent 
were encumbered. 


G. A. Roberts, on behalf of the Oklahoma Wheat Growers’ 
Association, entered some studies, in the form of an exhibit, of 
farmers in Oklahoma. He testified that, of 164 farmers inter- 
viewed, in 43 communities in 20 counties, 150 were to be classed 
as poor, five as being in normal condition, and none above nor- 
mal. He testified that he had also made a survey of 53 farmers 
in Kay County, Okla., discovering that the greater number of 
them were in worse condition than five years ago, and that only 
two of them had modern home equipment, all or in part. 


J. C. Ryan, on behalf of the Casper, Wyoming, Chamber of 
Commerce, was the next witness. He introduced an exhibit to 
show that rates to Wyoming points were higher, from such points 
as Chicago, St. Louis, and St. Paul, than from those same points 
to destinations equidistant in other states. He also made a 
showing to the effect that the rates to Casper were lower than 
to other points in Wyoming approximately the same distance 
from Chicago, thereby indicating the irregularity im the rate 
adjustment to Wyoming. For instance, he showed that, for a 
distance of 1,095 miles from Chicago to Casper, there was a rate, 
averaging all the class rates, of 143.2 cents as contrasted to the 
rate, averaging all the class rates, to Wilcox, Wyo., of 171.3 
cents, for a distance of 1,093 miles. 

The Iowa commission was the next to take its turn in pre- 
senting evidence and the method followed was to put a number 
of witnesses on the stand whose testimony was brief. The first 
was J. M. O’Leary, of Fort Dodge, Ia., who testified that there 
would be discrimination against Iowa consumers if the proposed 
increase in coal rates went into effect. He said a 15 cents a ton 
increase was proposed on coal to Iowa, while, from mine points 
to Chicago, there was no increase proposed. He indicated that 
there would also be discrimination against Iowa production, 
since it had already been shown in cases before the Commission 
that competition was keen as between Iowa and points in ad- 
jacent territory, so that a 15 cent's increase would add to an 
already existing discrimination. 


T. A. Pearson, of Center, Ia., who said he was a farm oper- 
ator, said he operated 547 acres and that last year his operations 
showed a loss of $597. He put in some figures to show the cost 
of producing a bushel of corn, showing that*it cost him about 
67.3 cents a bushel, and that he sold it for around 64 cents a 
bushel. He said oats cost him 46% cents a bushel to produce 


and he sold oats at 36 cents a bushel, or at a loss of 10% cents 
a bushel. 


Henry Read, vice-president of the First National Bank, of 
Shenandoah, Ia., said he came from the same community as H. 
I. Foskett, testified about at the Chicago hearing, on behalf of 
the railroads. He said his bank and other banks he was inter- 
ested in had four million dollars in farm loans outstanding to 
350 borrowers. He said 132 of this number met their interest 
payments, while 218 of them either could not meet the payments 
on time or not at all. With regard to Grant Township, the 
community testified about by H. I. Foskett, the witness said Mr. 
Foskett had been testifying about a community where the farm- 
ers were wealthy, only one or two of them actually doing their 
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own farming and all of them having sources of income oitgi 
the pursuit of agriculture. ' 

On cross-examination, R. N. Van Doren tried to devel 
that the banks had made it easy for the farmer to borrow iene 
in the years following the war, and that it was natura] tty 
some of them to be unable to meet payments, because loa, 
were made on increased values of land which were bound 4, 
become deflated. 

J. M. Hathaway, of Onawa, Ia., who said he had farm lanj 
that had been in his family for 70 years, testified that hig jan; 
was now worked by two sons and a son-in-law who shared profi; 
with him. He said that last year’s operations netted them alto. 
gether $1,400, which was obviously insufficient. He said jj 
general impression of the Iowa farmer was that he was Dot 
getting enough return on his investment. 

M. G. Thornburg, Secretary of Agriculture, of Iowa, wa; 

called to the stand to testify as to an investigation he hag 
made of the cost of producing a bushel of corn. He said he hag 
sent out over 900 questionnaires to be filled out and that pe 
got 592 replies, and, on the basis of those, he had determineg 
that the average cost of producing a bushel of corn was 678 
cents. He said that agriculture in Iowa was “in a pretty bag 
way” and that it had suffered a loss each year for the last foyy 
years. 
F. R. Jones, examiner in charge of liquidation of closeq 
banks in Iowa, said that, out of 1,200 state banks, 168 of then 
had failed in five years. He said it was his opinion that an im. 
portant cause of bank failures in Iowa was the depression in 
agriculture. ; 

A. L. Urick, labor commissioner of Iowa, said there were, 
according to his estimate, between 8,000 and 9,000 unemployed 
men in Des Moines. He said a large number of these came in 
the influx to the city of farm labor. He said that farmers could 
not afford to pay good wages and that, moreover, the farm was 
no longer attractive to the average laborer. 

The five minutes of testimony before Examiner Keeler was 
given by G. W. Thompson, assistant traffic manager, Kansas 
Portland Cement Company. He testified that his company had 
sand and crushed rock plants within and just outside the switch- 
ing districts of Kansas City and St. Louis, and on the basis of 
an increase being effective just outside the district and none 
inside, discrimination would result. He said, also, that his com- 
pany had just succeeded in getting a rate on crushed rock that 
was fairly low and that it had made contracts on the basis of 
the low rate. If there were any increases, he said, his company 
would stand to lose business. 


Minnesota Evidence 


Oklahoma put on one more agricultural witness and then 
the task of presenting testimony was turned over to the Minne- 
sota Railroad and Warehouse Commission at the hearing, Jan- 
uary 11. It had been expected that Minnesota would open the 
day’s hearing, but Oklahoma signified its desire to put on another 
witness. Commissioner Aitchison said he preferred to keep to 
the schedule as set, and he wanted to know if it might not be 
satisfactory for the Oklahoma witness to be heard before Ex- 
aminer Keeler. However, it developed that Minnesota’s repre- 
sentatives were not on hand at the minute, so the commissioner 
allowed Oklahoma to proceed, warning those present that coun- 
sel and witnesses would have to be on hand when the time for 
which they had asked arrived. 

J. A. Simpson, state president of the Oklahoma Farmers’ 
Union, who said he saw more farmers and more farmers’ homes 
yearly than any other man in the state, described the condition 
of agriculture in the state as deplorable. He said the farmer 
was unable to stand any added cost or obligations, and he gave 
it as his opinion that agriculture in Oklahoma had been depressed 
since 1920. 

Cross-examining this witness, J. R, Bell, for the Southern 
Pacific, read the number of automobiles owned in proportion to 
the farmers in Oklahoma. The ratio was one to four—that 1s, 
one farmer in four owned an automobile. Mr. Bell asked the 
witness if he was aware of that fact. The witness said he was 
and that he thought it was a deplorable condition of affairs when 
only one farmer in four could have an automobile. ; 

The testimony, as presented by the Minnesota commission, 
according to a statement made by Attorney-General Carman, 
was for the purpose of showing that the carriers serving the 
northwestern region were not suffering from inadequate rates; 
that the region was doing its fair share toward bearing the trans- 
portation burden; to show that railroad extensions in the Puget 
Sound territory were unprofitably built; that the carriers in the 
northwestern region were not efficiently managed and operated; 
that the products of agriculture and animals were paying more 
than their share of the transportation expense; and that the 
carriers in the northwest might obtain more revenue through 
more equitable divisions. 

The first witness was L. R. Bitney, statistician for the state 
body. He introduced an exhibit containing figures intended to 
establish the points outlined by Mr. Carman. One of the first 
points the witness testified about was with regard to the figures 
for under-maintenance and deferred maintenance as charged up 
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py the carriers to those accounts. It was his contention that the 
carriers had sought to be paid by the Director-General amounts 
que them for under-maintenance, amounting to billions of dollars, 
and that this was an admission on the part of the carriers that 
the items of deferred maintenance and under-maintenance were 
used in figuring maintenance expense. It was Mr. Bitney’s posi- 
tion that the carriers in the northwest had an excessive amount 
credited to maintenance expense in 1924. He testified that fig- 
uring the carriers’ income according to his method, and figuring 
depreciation, maintenance, and repairs as he did, there would 
be a much better showing than the railroads made. 

He explained that his method of figuring maintenance, de- 
preciation, and repairs was to take the Great Northern as the 
yardstick of the northwestern region, determine, in the case of 
locomotives, for example, what the cost of maintenance per unit 
was, and then figure the locomotive maintenance cost in the 
total on the other lines by multiplying the number of locomo- 
tives any one of those other lines had by the Great Northern’s 
unit cost. The Great Northern was used because it had the 
lowest unit figure of depreciation cost. On this basis, carried 
out with regard to all equipment, he made a showing in percent- 
age of return on investment, for the C. & N. W. in 1924 of 3.93 
per cent, as against 2.853 per cent, according to the carriers’ fig- 
ures. The return for the eight class one roads in the northwest, 
the Great Northern, the Great Western, the Northern Pacific, 
the Milwaukee, the Soo, and the M. & St. L., the C. & N. W., and 
the C. St. P. M. & O., according to his method of computation, 
was 4.087 per cent, as against the carriers’ figure of 3.459 per 
cent, in 1924. 

Referring to his statement with regard to excessive main- 
tenance expense which the carriers had charged in 1924, he 
said there was in the account the deferred maintenance due to 
the maintenance of way. and shopmen’s strike, the coal strike, 
and to the period of after the war operation. 

Other points of his testimony were with regard to the im- 
practicality of building the Puget Sound extension and with 
regard to the share of transportation expense borne by the 
products of agriculture and animals. He testified that these last 
two bore more than their share of the transportation burden in 
the northwest. He was on the stand the remainder of the day, 
explaining his method of computation and the sources of his 
figures, and attempting to make his exhibit clear. 

At the extra session before Examiner Keeler, testimony was 
heard on behalf of cereal beverage, cement, and flour interests. 
E. W. Dallman, on behalf of the Val Blatz Brewing Company, of 
Milwaukee, testified that the present adjustment of rates was 
high enough. He said that, recently, there had been an increase 
on empty cases from 17 cents a hundred to 20 cents, which, he 
said, was a further burden on the industry. He said he had 
figured that the five per cent increase sought by the carriers, if 
applied on cereal beverages, would increase the freight bill of 
the company he represented $15,600 in five months. He said, 
further, that the business done by cereal beverage people was 
such that any increased transportation charge could not ‘be 
passed on to the consumer—in other words, the consumer would 
pay just so much for near-beer and no more. As an indication 
of the decline in business done by the firm he represented, he 
testified that, in a ten year period, there had been a drop in 
sales from 1,940,501 barrels to 589,700 barrels. He said there 
was practically no damage to be paid on the commodity. 

J. N. Davis, for the C. M. & St. P., on cross examination, 
wanted to know if the greater part of the nearly two million 
barrels that were contrasted with something over five hundred 
thousand had not been barrels of real beer. The witness ad- 
mitted that a large part of the production in 1910, 1911, 1912, 
and 1913 was real beer. Mr. Davis then asked if the decline in 
business was not due rather to the Volstead act than to high 
freight charges, and the witness replied that it probably was. 

EB. B. Smith, general traffic manager, Sperry Flour Company, 
San Francisco, testified as to rates on flour and wheat. He told 
of the volume of business done by the company on whose behalf 
he testified and said it paid freight charges to rail and water 
carriers that amounted to between four and six million dolhurs 
annually. He read the following statement into the record: 


In a brief and statement filed with the Interstate Commerce 
Commission in connection with Docket 17000, the matter of equali- 
zation of rates on grain and grain products has again been pro- 
posed as it was in Docket 15263 reported in 91 I. C. C. 105. This 
brief and statement was filed on behalf of the Millers’ National 
Federation. Since flour and feed, as well as grain, are products of 
agriculture it is apparent from this brief and statement that the 
proposal was made with a view of aiding the Commission to carry 
out the concluding part of the Hock-Smith resolution in regard to 
making such lawful charges in the rate structure of the country 
as will promote freedom of movement by common carriers of the 
products of agriculture, including live stock, and to make the lowest 
possible rates on the products of agriculture compatible with the 
maintenance of adequate transportation service. 


The principal reason for our appearance at this time is to oppose 
any change in the rate structure of this country that would tend to 
equalize universally the rates on wheat and flour. We wish to point 
out the effect this would have upon the business of the Sperry 
Flour Company, and on the milling industry on the Pacific Coast, 
as a whole, and in California particularly. Further, to point out 
for consideration of the commission in this case, some of their past 
opinions in regard to differentials on flour over wheat rates. 

We favor and urge continuance of a differential in flour rates 
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to the Pacific Coast and particularly to California, where such 
differential now exists. If it is found, as a result of the investiga- 
tion in Docket 17000, that lower rates should be accorded the prod- 
tcts of agriculture, we ask for corresponding reductions in flour 
and wheat rates; likewise, if as a result of the investigation in 
Ex Parte 87, it is found that higher rates should be granted western 
carriers we ask that corresponding increases be made in the wheat 
and flour rates ii it is found that either should bear a portion of 
such increases; but in neither case could we favor a change in the 
rate structure that would tend to equalize these rates. 

At the present time we have in California higher rates on flour 
than on wheat. Also higher rates are in effect on flour than on 
wheat from inter-mountain and trans-continental points to California. 
Higher rates on flour than on wheat are in effect eastbound from 
California. It is our contention that the present rate structure in 
so far as concerns higher rates on flour than on wheat should con- 
tinue in existence and, in fact, the future prosperity of the Sperry 
Flour Company depends to a marked degree on the maintenance of 
such rate structure. This is particularly true in as far as opera- 
tions and business in California are concerned. 


J. E. Johnston, traffic manager, Southwest Lumbermen’s As- 
sociation, testified that the organization was made up of 2,000 
dealers in building materials, such as lime, plaster, cement, 
sand, gravel, and lumber, in the states of Missouri, Arkansas, 
Oklahoma, and Kansas. He said 75 to 80 per cent of the business 
done by members of the association was with farmers, and that, 
while business with the farmer was better now than it had been, 
it was only 55 per cent to 60 per cent of what it was before the 
war. He said the association was not trying to make any par- 
ticular showing on behalf of the farmers, but that the farmer’s 
prosperity or lack of it was reflected in the building material 
industry. He said that, with the industry in its present state, 
the members of the association were opposed to any increase in 
freight rates at this time, especially in view of the tendency of 
the carriers’ net to increase on the basis of present rates. 

C. E. Vandenover, for the Southern Minnesota Mills, an or- 
ganization of 42 mills in the territory of Southern Minnesota, 
Wisconsin, and Iowa, testified that his organization was opposed 
to the increase of proportional rates to and from terminals in the 
western district. He said 65 per cent of the country’s grain 
traffic moved from the western rate group territory, and 65 per 
cent of that amount moved to the east via terminals ‘on the 
eastern limit of the territory. This, he contended, indicated the 
importance of the terminals to the mills, and he said the Com- 
mission was earnestly requested not to grant any increases in 
terminal rates without first considering the whole adjustment in 
the west on which the grain movement took place. 


Bitney Cross-Examined 


The greater part of the session January 12 was devoted to 
cross-examination of L. R. Bitney. He presented further exhibits 
at the opening of the session, following which he was cross- 
examined. He made one showing as to the aggregate average 
investment, repairs, depreciation, and retirement charges over 
a period of 19 years on four lines in the northwest, for locomo- 
tives and freight train cars. The point of the exhibit was to 
show that, from 1919 to 1924, there was a much greater amount 
charged off for repairs and depreciation than for any similar 
period in the 19 years from June 30, 1908, to December 31, 1924. 
He also made a showing as to an increase in the depreciation 
reserve account of the C. & N. W., the Milwaukee, the Burling- 
ton, and the Great Northern from 1914 to 1924, of over 100 per 
cent in the case of the latter, and in the cases of the others 
increases of from 200 to 400 per cent. He introduced graphs 
to show the increase in charges for repairs and depreciation and 
retirements on locomotives and freight cars, indicating that the 
large increase in those charges came in 1920 and 1921. 


Cross-examination was conducted by Fletcher Rockwood, of 
the Great Northern. He developed that, in the witness’ method 
of computation, the Great Northern was used as a yardstick and, 
to the extent that conditions of operation, transportation, and 
traffic differed on different lines, there might be an altogether 
varied showing, and that the net income figures as presented 
by Mr. Bitney would be accordingly affected. On the subject of 
efficiency, counsel asked as to what showing might be made if 
freight operations alone were considered—that is, if passenger 
service were eliminated, a lot of expense might not likewise 
be eliminated. The answer was that some would be eliminated, 
of course. The question went to establishing the interdependen- 


cy of the two services and the need for looking at operations 
as a whole. 


Mr. Rockwood wanted to know if, for instance, the value of 
passenger service were eliminated, just how much could be 
eliminated from the valuation figure of the whole property. The 
witness was unable to say. With regard to the showing in Min- 
nesota of much greater freight than passenger return, Mr. Rock- 
wood wanted to know whether the witness had any suggestions 
to make as to how the freight revenue might be decreased if 
it were considered too high. Mr. Bitney said he had not, and 
the next question was, if there were a reduction made in rates, 
say, in Minnesota, would it not be necessary to increase them 
in some other state in order to keep the level up. The witness 
said he supposed that’ would follow. Mr. Rockwood then in- 
quired whether the witness had any suggestions as to how the 
increases might be made. He said he had not and that he was 
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not advocating reductions in Minnesota, but was merely making 
his showing. 

Commissioner Aitchison pursued a line of questions in which 
he asked the witness whether or not he was aware that the 
Commission, in a report on the Puget Sound line in 1914, re- 
ported in 29 I. C. C. 508, had pointed out that there had been an 
unlawful showing made in the operating revenue account. The 
witness said he was not acquainted with the report. The com- 
missioner said there had been a showing of about one hundred 
million dollars more than actually was in the operating revenue 
account in 1910, and he wanted to know whether the witness’ 
comparison of what the Milwaukee operating revenue was now 
with when it took over the Puget Sound would be affected by 
the unlawful showing. The witness said his comparison would 
be affected, for he had not been aware of the conditions as 
stated. 

Vice-President Fritsch, of the Rock Island, was placed on 
the stand for brief cross-examination by R. C. Fulbright, of 
Houston, Tex. Mr. Fulbright asked whether it was not true 
that the public in most cities demanded large and valuable pas- 
senger terminals, and the answer was that such was generally 
the case. Mr. Fulbright wanted to know if the witness thought 
it fair for the shippers of freight to be burdened to satisfy the 
demands of passenger traffic. The answer was that it was im- 
possible to do anything but view the railroad service as a whole, 
and that each of the services benefited by the other. He made 
the same answer when Mr. Fulbright asked a similar question 
as to the payment of the costs of straightening the Chicago 
River, which would necessitate the building of another large 
terminal. 

The Commission at this point submitted an exhibit for the 
purpose of helping in the settling of the case on the record. 
The exhibit set forth basic facts as to cost of reproduction and 
other valuation data without setting forth any conclusions or 
totaling any series of figures. It was simply putting into one 
group information as to the roads on which final valuations, 
tentative valuations, and preliminary reports had been made. 

The last testimony of the day’s session was put in on 
behalf of the Montana commission. H. B. Schaefer, rate ex- 
pert for that body, said there were apparent injustices in the 
percentage advances when applied to rates, for example, be- 
tween Montana points and Chicago, Minneapolis and Seattle, in 
comparison with rates from and to points nearer those cities. 
He proceeded to read a statement into the record, in part, as 
follows: 


Montana is the third largest state in the Union and comprises 
94,078,080 acres. Its population is 548,000 

The distance across the state from east to west is 600 miles, 
and from north to south 300 miles. The rail distance from the 
Montana-North Dakota state line to St. Paul, its nearest large 
market on the east, is about 600 miles and from the Montana-Idaho 
state line to Seattle, its nearest large market on the west, the rail 
distance is about 450 miles. It will, therefore, be readily apparent 
that the volume of the rates applicable between Montana points 
and such markets is higher than between points in closer proximity. 

Montana is not a manufacturing state. Its principal raw products 
are grain, live stock, timber, ore, coal and potatoes, and its manu- 
factured products, cereals and lumber, and to a limited extent, sugar 
and canned peas. T. erefore, its inhabitants are virtually depend- 
ent for subsistence upon the large manufacturing and producing 
centers of the east and the Pacific Coast. Products of Montana 
growers are sold F. O. B. destinations and this is true quite 
generally of the commodities that the people of Montana are required 
to purchase at out-of-state markets. Consequently, every resident 
of Montana is vitally interested in freight rate advances, and the 
method of applying such advances is of paramount importance. 

Percentage increases have not been, nor can they, in the opinion 
of the Montana Commission, be applied equitably, as may be shown by 
the following comparisons: 

Fargo is used as a representative point near the large markets 
of the East, and Butte as a representative Montana point in that 
it is approximately the center of population in Montana. The pro- 
posed ist class rate from Chicago to Fargo is $1.73%, which is 
56% cents higher than the rate of $1.17 of June 24, 1918, and the 
proposed ist class rate to Butte is $4.18, which is $1.53 higher than 
the rate of $2.65 of June 24, 1918. In other words, the rate to 


.Butte is advanced 96% cents, or 170.7 per cent more than the rate 


to Fargo. Under the proposed 5 per cent advance the present ist 
class rate to Fargo will be advanced 8% cents and the rate to 
Butte 20 cents. In this instance the rate to Butte is advanced 
11% cents, or 135.2 per cent more than the rate to Fargo. 

Using the per ton-mile basis of comparison you will find under 
the present first-class rate 50.84 mills for Fargo and 52.12 mills for 
Butte, and under the proposed first-class rate 53.46 mills for Fargo 
and 54.74 mills for Butte. 

With regard to the situation as it relates to grain, grain products 
and flax seed, Minneapolis is used as the destination, because it is 
the nearest large grain terminal on the east and Bozeman as the 
Montana shipping point because it is representative of an extensive 
blanket-rate territory in Central Montana. 

Considering the proposed increase of one cent, the advance 
from Fargo on wheat over the rate in effect June 24, 1918, will be 
es cents and from Bozeman 13 cents, the advance from Bozeman 
being 6% cents, or 100 per cent greater than from Fargo. The 
advance Bozeman over Fargo on corn, oats and products will be 
160.8 per cent and on flax seed 142.8 per cent. 


At the hearing before Examiner Keeler, building stone inter- 
ests in Minnesota and in Des Moines, Ia., submitted testimony. 
The first witness was M. W. Loveland, appearing for fourteen 
cut stone manufacturers in Minnesota. He said the rough stone 
was quarried at' Mankato, Kasota, St. Cloud, Sandstone, and 
Winona, Minn., and shipped to the Twin Cities and other points 
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in the northwest. He said the Twin Cities manufacturers ajgy 
got rough stone from Bedford, Indiana, and points in Tenneggeg 
Ohio, and Vermont. He testified that there was large movement 
intrastate of the rough stone and that the rates intrastate woulg 
be increased from 6.25 per cent for distances of 400 miles up to 
28.57 per cent for 10 miles, if the flat increase of 20 cents a top 
as proposed by the carriers, were put into effect. The interstate 
rates would be increased from 5.40 per cent up to 20 per cent 
he said. It was his contention that the increase as proposed 
was far too great, even compared with the general 5 per cent 
increase proposed on other commodities. 


F. W. Rich, of the Rich-McFarland Cut Stone Company, Min. 
neapolis, testified that he was opposed to an increase of 20 cents 
a ton in the rate on rough stone. He said the increase would 
cripple the business of his firm in the northwest. He said his 
firm got rough stone from Bedford, Indiana, and finished it at the 
plant and then sold it in competition with finished stone coming 
out of Bedford plants. He said this was obviously doing business 
at a disadvantage and to increase the freight rate 20 cents a ton 
only added to the disparity. 


T. W. Rowat, of the Rowat Cut Stone Company, Des Moines, 
Iowa, gave similar testimony, saying that he opposed the inp. 
crease for like reasons, since his firm got its stone from Bed- 
ford and competed with finished stone from there. 


Aitchison III 


In the temporary absence of Commissioner Aitchison, due to 
illness, Examiner W. H. Wagner presided at the hearing Janu- 
ary 13. The day’s session saw the completion of testimony by 
state commissions, according to the announcement of John E. 
Benton, general counsel, except for some brief testimony to be 
presented later. The carriers presented an exhibit, to be filed 
in Ex Parte 87, sub No. 1, showing the increases proposed on 
class rates in western territory. The exhibit was not numbered 
as belonging to the record of the present hearing, but merely 
circulated for the information of interested persons. 


Increases are proposed generally throughout all classes to 
specific destinations shown in the exhibit, the rates as proposed 
on first class, for example, ranging from 35 cents for 5 miles 
to $1.93 for 800 miles, progressing with approximate regularity 
in blocks of 5 miles up to 50 miles, then in blocks of 10 miles 
up to 200 miles, then in blocks of 20 miles up to 800 miles. As 
an illustration of the increases proposed on rates east of the 
Missouri River, the rate from Chicago to the Twin Cities, which 
was a point of contention in conferences last spring between the 
traffic representatives of the carriers and shippers of W. T. L. 
territory, is proposed as $1.25 first class. The present rate, the 
result of a compromise effected by Director of Traffic Hardie, of 
the Commission, is 98 cents. At the conferences between the 
shippers and carriers last spring, the shippers held out for the 
old rate of 9114 cents, while the carriers sought to have the rate 
made $1.08 cents. 


The difference between the carriers’ high point in the pro- 
ceedings where cooperation was attempted and the rate now 
proposed is indicative of the increases sought. Under the scale 
as proposed west of the Missouri River, the rate for the same 
distance as that between Chicago and the Twin Cities, or 400 
miles, is proposed as $1.54 cents. The scale west of the river 
follows a slightly different probression, moving in blocks of 5 
miles up to 100 miles, and then progressing in blocks of 10 miles 
up to 200 miles, and thereafter in blocks of 20 miles. The rates 


as proposed west of the river range from 32% cents to $2.29% 
cents. 


Following the distribution of the carriers’ proposals, V. E. 
Smart, on behalf of the Missouri commission, put in an exhibit 
tending to show decreases in the passenger revenue and some 
increases in freight revenue for the roads in Missouri and North 
Dakota; that is, he took lines with trackage in those states and 
showed returns for their whole systems, as well as for their 
lines within the states. He said, in answer to a question by Mr. 
Benton as to how he would point comment on his exhibit, that 
it appeared to him that passenger revenues were decreasing, 
while the roads made no reductions in passenger service or ex- 
pense of service. On the other hand, he said, there had been a 
marked trend upward in freight revenue, 1924 showing a good 
improvement over 1921, and the latter year an improvement over 
1916. He said it was apparent that the upward trend was con- 
tinuing with regard to freight revenue. 


R. F. Campbell, superintendent of state highways, the Mis- 
souri Highway Commission, was the last of the witnesses for the 
states at this time. He testified that the increases proposed in 
Ex Parte 87, if applied, would cut down the state’s road-building 
operations. He said there was only so much to be spent on 
roads each year. The increase, he testified, would cost the state 
road-building department $204,934, or sufficient to build 52 miles 
of gravel road. He said he thought the carriers were amply 
paid for the service performed, but, if the Commission should 
decide to. allow the increase, it would be preferable to the inter- 
ests he represented to have the straight 5 per cent increase 
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rather than 744 cents a ton as proposed on road-building mate- 


rials. 
Lumber Evidence 


With the completion of the states’ testimony, the lumber 
interests began the presentation of their case. C. E. Elmquist 
called Wilson Compton, secretary and manager of the National 
Lumbermen’s Association, to the stand. He read a statement 
into the record with regard to the economic status of lumber 
in the United States. He said that under Docket 17000 the 
Commission had undertaken to study the economic branches of 
industry and commerce that used railroad transportation, and 
that, therefore, on behalf of the lumber industry, he desired 
to lay before the Commission certain facts. He continued, in 
part, as follows: 


In degree of dependence upon regularity and reliability of rail- 
way transportation service, probably no trades exceed the timber, 
lumber and wood-using industries. 

Twenty-five years ago the average lumber haul was, according 
to the U. S. Forest Service, approximately 150 miles. In 1923, by 
the same authority, it was about 585 miles. The average rail haul 
today of the species of lumber which is manufactured at points 
closest to its principal markets is greater than the average haul 
of all species 25 years ago. The present average rail haul of the 
species manufactured at points most remote from its principal con- 
suming markets is approximately 1,500 miles, or 10 times the aver- 
age rail haul of lumber 25 years ago and nearly three times the 
average rail haul of all lumber today. 

More than five billion feet of domestic lumber shipments were 
transported in 1924 by water, the longest routes being on inter- 
coastal shipments, the shortest being between points in the Gulf 
and in the North Atlantic states. 

In a general way, the results during the past two years of the 
improvement in lumber transportation servic@ have been: 

First, a shortening of the time of lumber in transit by rail from 
sawmill to market by 50, 60, and sometimes as much as 70 per cent. 

Second, a proportional reduction in lumber stocks in transit and 
in the volume and assortment of stocks ordinarily carried by retail 
lumber yards and industrial consumers, and the consequent placing 
upon the lumber manufacturers of the principal responsibility for 
carrying the lumber trade’s necessary surplus stocks. 

Third, the replacement of any standard lumber item shipped from 
any sawmill in the United States to any market in the United States 
within 30 days, and to most markets within 15 days. 

These conditions are fundamental. They will last as long as the 
railroads maintain the present standard of transportation service. 
This sort of service has great advantages to the lumber trade. But 
it puts an extra substantial financial burden upon the sawmill com- 
panies, as the reservoir of surplus stocks. This enables the lumber 
dealers and industrial lumber consumers to carry much smaller stocks 
and requires less working capital on their part. But conversely it 
requires large additions to the working capital of the lumber manvw- 
facturers in order to carry the principal unsold lumber stocks which 
heretofore have been largely carried by the retail dealers. Under 
the present transportation conditions the dealers do not have to 
carry and hence will not, on the average, ordinarily carry more than 
50 per cent of the stocks formerly carried to supply the same volume 
of trade. Upon the lumber manufacturers therefore has devolved 
the necessity of carrying the surplus stocks necessary to meet the 
peak loads of sudden demand and to absorb the slack during seasonal 
periods of reduced consumption. 

As a whole the lumber-manufacturing industry is under-financed 
in the sense of inadequate working capital and facilities for piling 
up current production when it cannot be sold at a profit. Because 
of the wide extent of inter-regional competition for the principal 
lumber-consuming markets, even the well-financed companies have 
become victims. of conditions caused by” the weakness of their under- 
financed competitors. The lumber industry is right now in the midst 
of a process of adjustment to these changed fundamental conditions 
of lumber manufacture and distribution. 

The entire lumber manufacturing industry has also at the in- 
stance of the government and in response to the direct appeal of 
the President of the United States, organized itself to support the 
nationwide program of better utilization of forest products. This 
means that a market must be found for more low grade lumber and 
other wood products at a delivered price which will enable the manu- 
facturers to move them. Individually and collectively the lumber 
manufacturers are spending millions of dollars annually in research, 
investigations and extensions for the purpose of reducing wastes 
and recovering useful by-products. 


Cement and Coal 


_ At the hearing before Examiner Keeler, cement and coal 
interests submitted testimony. The first witness for the cement 
industry was B. L. Glover, general traffic manager of the Iola 
Cement Mills Traffic Association, Kansas City. He-entered ex- 
hibits and testimony to show that the level of rates on cement in 
the western territory was already high. He made comparisons 
between the scales of rates to I, II and III territory, as resulting 
from the decisions of the Commission, with the scales as made 
up by Dr. Lorenz, of the Commission’s statistical bureau, after 
presentation of evidence in the cement cases. He pointed out 
that transportation conditions were similar in scale II and III 
territory, though the rates for the latter were higher, and also 
that the scales as adopted were even higher than those of the 
Lorenz scale. 

_ It was his contention that such conditions resulted in 
irregularities of adjustment on cement in Iowa, Missouri, Ne- 
braska, Kansas and South Dakota, and that the increases now 
proposed by the carriers would ‘work a greater hardship than 
ever on the industry in the west. 


E. S. Gubernator, traffic manager of the Lehigh Portland 


Cement Company, Chicago, gave testimony with regard to cement 


rates in Illinois territory. It was his point that rates in Illinois 
had generally been made as a part of C. F. A. adjustments and 
that the cement rates within the state should not be increased in 


a . 
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making readjustments in W. T. L. territory. He said the effect 
of an increase in the cement rates in Illinois under the present 
proceeding would be to place the whole state on a level higher 
than that of surrounding territory. 

W. Y. Wildman, for the Illinois Coal Traffic Bureau, gave 
testimony to show that any increase in rates on coal would make 
the rates from Illinois higher than those from any other state. 
He pointed out that decisions in coal cases had worked to the 
disadvantage of Illinois, either increasing the rates from the 
state, or leaving them unchanged when rates from competing 
territory were reduced. He said that, as a result of the mal- 
adjustment, there had been a loss in coal business to companies 
within the state amounting to 38 per cent since 1923. 

G. W. Reed, on behalf of the Illinois Coal Traffic Bureau, 
made a statement for the record, in part as follows: 


Under the Hoch-Smith resolution, Congress has instructed the 
Interstate Commerce Commission to give consideration, as far as 
practicable in the fixation of freight rates, to the prevailing condition 
of the industry. As this proceeding involves a general investigation 
of rates throughout the country, pursuant to the Hoch-Smith resolu- 
tion, as well as an application of western lines for increased revenues, 
we believe it highly pertinent that the Commission should be advised 
of the condition of the bituminous coal industry in Illinois. 

It is our position that the status of the Illinois commercial 
operator is such that, keeping in mind the purport of the Hoch-Smith 
resolution, decreases, rather than increases, should be made in the 
rates on coal from the Illinois field. Unless this is done, or if the 
rates from Illinois are increased, the production of Illinois mines will 
continue in its already precipitous decline. 

During the past ten years or more, the Illinois operators have 
cooperated with Illinois originating lines to the fullest extent, realiz- 
ing the increased cost of railroad operation; these Illinois operators 
have in the past permitted advances in their rates after receiving 
definite assurance that the Illinois competitive status would be 
maintained. We feel, however, that this competitive status has not 
been maintained, and for that reason we cannot see our way clear 
to give our sanction to the increase of 15c per ton contemplated in 
these proceedings. 


Testimony on behalf of lumber interests was continued 
January 14, before Examiner Wagner, presiding in the absence 
of Commissioner Aitchison. At the hearing before Examiner 
Keeler, testimony was submitted on behalf of coal dealers and 
on behalf of the Chicago Association of Commerce and the Chi- 
cago Shippers’ Conference. It was indicated that, following the 
completion of shippers’ testimony, the carriers would have about 
four days of rebuttal testimony, scheduled to begin January 25. 

H. N. Proebstel, traffic manager of the West Coast Lumber- 
men’s Association, entered testimony to show that net operating 
railway income for roads in the western district was traveling 
upward, and he said that to expect the freight service 
income to take care of losses in passenger revenue was unfair. 
He entered an exhibit to show the number of trains between 
certain points, and said that the railroads might be benefited if 
they made a study of the possibility of pooling passenger serv- 
ices where there was duplication. He read a statement into the 
record, in part, as follows: 


All of the increase is sought to be derived from freight traffic 
and nothing from passenger traffic. My principals and I believe it 
is unfair to except revenues from freight traffic to carry top-heavy 
loads in operating expenses created in many instances by deficits 
in passenger earnings. This belief is confirmed by a return in 1924 
on freight traffic for all Class I roads in Western District of 5.58 
per cent, and on passenger traffic of 1.37 per cent, and for 12 months 
ending September, 1925, of a return of 6.01 per cent on freight 
traffic and on passenger traffic of but .63 per cent. 

Our observation and belief is that there is a great deal of expen- 
sive and superfluous competitive passenger service between certain 
cities. The approximate cost of these services may be determined 
by multiplying the train miles by a cost unit of $2.23 per train mile, 
which is the average cost for the 12 months ending September, 1925. If 
the train miles involved in competitive service between Chicago and 
Minneapolis, Omaha, Kansas City and St. Louis, and between St. 
Louis and Kansas City could be reduced by only 10 per cent, annual 
savings of approximately $6,000,000 would result. The number of 
trains currently operated between these cities is 34 more than in 
December, 1919. The present number of trains operated is 123 
per cent of the December, 1919, service. 


If the C. B. & Q. can get its share of the passenger business 
between Chicago and the Twin Cities with its six daily trains, four 
of which are through trains with the Great Northern and Northern 
Pacific to and from the Pacific Northwest, there is certainly con- 
siderable opportunity for the C. M. & St. P. to reduce the number 
of its 14 daily trains between Chicago and the Twin Cities, and 
for the C. & N. W. to likewise reduce its ten daily trains operated 
between those cities. Some consideration might well be given to the 
pooling of passenger service between these large cities. A successful 
undertaking of this kind is now in effect between Portland, Ore., 
and Seattle and Tacoma, Wash., which was approved by the Com- 
mission in 96 I. C. C. 116. 

Before the passenger service was pooled, three lines of railroad 
operated twelve passenger trains daily between Portland and Puget 
Sound. Under the pool the number of trains was reduced to ten 
daily, and the public is being adequately served with better and faster 
schedules. 

Prior to the year 1910, the Northern Pacific operated 8 trains 
daily between Portland and Puget Sound. In 1910 the O. W. R. & N. 
Co. and G. N. were accorded operating rights on the N. P. between 
Portland and Puget Sound, and the three lines then operated 22 
daily passenger trains between those points. In 1912 the number of 
trains was reduced to 18. During Federal control the trains were 
still further reduced to 12. : 

Our suggestions with regard to possible economies which might 
result with fewer trains or the pooling of the business, are offered in 
the spirit of being helpful, and with the hope that it is possible to 
put into effect some such economies. 

The unfavorable showing from passenger service warrants searching 
inquiry into the general subject of passenger fares, the necessity for 
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the maintenance of all the existing services, and into the question of 
the elimination of services that can be maintained only at an operat- 
ing loss in particular instances; also, the extent to which passenger 
traffic does not produce its fair share of railway operating revenues, 
and is responsible for a disproportionate part of railway operating 
expenses; and to what extent changes in passenger fares ought to 
be required to bring this traffic to a self-sustaining basis. 


In answer to questions by Mr. Burgess, the witness admitted 
that he did not know that any particular trains could be discon- 
tinued. Mr. Burgess also developed that the witness had taken 
his information as to the number of passenger trains operated 
from the Railway Guide and had, in at least one or two instances, 
included a train for a through run that was really made up of 
two trains making separate runs. He also developed that in the 
case of trains to the Twin Cities from Chicago trains that oper- 
ated through different territories were counted as apparent du- 
plications of service between the two points. 

Conrad E. Spens, vice-president of the Burlington, was put 
on the stand to testify as to what the increase would be on log 
rates, information he promised to give at this time when inter- 
rogated on the subject at the Chicago hearing. He said there 
would be no deviation, with respect to logs, in the rate increase 
of 5 per cent as proposed by the carriers. When asked by J. V. 
Norman, of the Southern Hardwood Traffic Association, what the 
roads would do in particular instances when, due to local condi- 
tions, such as a concern having to pay log rates into mills and 
lumber rates out, with a larger increase resulting than 5 per 
cent, Mr. Spens said he thought the roads participating in such 
traffic would make whatever reasonable adjustment was neces- 
sary. Mr. Norman wanted to know whether, if the Commission 
should order the increase, the roads could make such adjust- 
ments as Mr. Spens referred to. Mr. Spens said that any order 
of the Commission would be looked on by the carriers as per- 
missive and not as mandatory. 


J. S. Titus, of the California White & Sugar Pine Manufac- 
turers’ Association, was the next witness. He told of conditions 
which members of the association met in marketing their prod- 
ucts and voiced opposition to the increase in rates on lumber. 
He made a statement for the record, in part, as follows: 


A very large percentage of the total production of California 
pine manufactured consists of the lower grades of lumber. Consider- 
ing all the mills in the aggregate, we estimate that about one-third 
of the total production consists of box lumber which is made into 
shook. The big problem of the California producer is to find markets 
for his shook. Unless markets can be found for the shook the _ pro- 
duction of the higher grades of lumber must be curtailed. Prac- 
tically the only market which the California producer can _ reach 
with his shook is in California, consequently the production of lumber 
by the California pine manufacturer is determined in some measure 
by the extent of the California fruit and vegetable production, which 
are the largest users of box shook. The situation as regards the 
marketing of our shook has been changed in recent years, principally 
in two respects. In the first place, there has been a tremendous in- 
crease in the shipments of spruce and hemlock shook from North 
Pacific Coast districts and of pine shook from Inland Empire. There 
has also been very substantial inroads in the sale of box shook as 
a result of the ever widening increase in the use of fibre contain- 
ers. At the present time fibre containers are being very extensively 
used by dried fruit producers of California. 


The shook business of the California pine producers is of course 
a short haul business. The upper grades of California pine are mar- 
keted largely in eastern territory. Following the increase in rates 


granted by the Commission in 1920 there was a material falling off. 


in the shipments of California pine to eastern defined territories. 


Approximately 17 per cent of all the tonnage originated by the 
California railroads consists of lumber. Anything which would. in- 
terfere with the distribution of lumber from the Pacific Coast district 
would very materially affect the financial showing of the California 
lines. It is my opinion, based upon a long experience with the Cali- 
fornia lumber producers and a comprehensive study of the present 
conditions surrounding the industry, that any material increase in 
the transportation charges on California lumber will reduce the 
amount which our members can market in eastern territory, and 


— reduce, rather than increase, the revenues of the California 
nes. 


A. G. T. Moore, for the Southern Pine Association, said that. 


members of that organization saw no reason that rates on lum- 
ber should be advanced and testified that the increases as -pro- 
posed amounted to a greater percentage of increase than was 
proposed by the carriers, on the rank and file of commodities, 
since 24% cents a hundred amounted to more than a 5 per cent 
increase on lumber. He said the association he represented sub- 
scribed to the testimony and idea of carving out a separate rate 
group in the southwest. 


A. L, Osborn, director of the Northern Hemlock & Hardwood 
Manufacturers’ Association, was the first of shippers’ witnesses 


to make a statement apparently favoring the roads having an 
increase in rates. He testified as follows: 


We assert our traditional position that the railroads should be 
permitted to name rates that under efficient and honest manage- 
ment should make them prosperous and permit their earning on 
an average through periods of prosperity and adversity at least the 
allowed statutory return. We believe that our present depressed 
condition results in part from lack of prosperity of the railroads in 
our territory. We recognize that there has been a remarkable im- 
provement in service on the part of the railroads since the govern- 
ment relinquished control to their owners. We feel that if abso- 
lute security can be given investors in railroad stocks and bonds 
that capital can be secured to increase largely the efficiency of 
transportation, reduce its cost and make certain a profitable return 
to the owners of the railroads. 

If in the judgment of the Commission an increase in rates is 
necessary to permit the earning of the statutory return we are willing 
to have our lumber rates increased. provided all other industries bear 
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their share of the increase and provided the increase is based on 
the costs of transportation and other factors that are required by 
law to be used in determining rates. We would object to the railroads 
being made prosperous at our expense alone. We are opposed ito a 
specific advance of 2 cents a hundred on lumber. Rate changes have 
heretofore been based on percentages. When rates were lowered 
percentages were applied. We want, if rates are marked up, to have 
a percentage basis used. We hold that we are entitled to the aq- 
vantage of our position and that we should not be raped of our 
home market by the hauling of lumber at a loss to the carriers 
from points of production a thousand or more miles away. Neither 


should we foot the bill to help others who may be in a depressed 
industry. 


On cross-examination by lumber interests on the west coast, 
Mr. Osborn said he was a director of the Wisconsin Central Rail- 
road. To a question by J. R. Bell, the Southern Pacific, as to 
whether the road was a non-operating one, he said at first that 
it was in operation, and then said he did not really know much 
about the road. His answer brought a great deal of laughter. 

At the hearing before Examiner Keeler, S. S. Bruce, traffic 
manager of the Minnesota By-Products Coal & Coke Company, 
testified that, in view of the fact that his company paid rates on 
coal into the plant at Minneapolis and then paid rates on coke 
out, the proposal of the carriers amounted to an increase of 30 
cents a ton for his company, instead of the increase of 15 cents 
as proposed on coal and coke generally. He said his company 
was already operating at a disadvantage in comparison with its 
competitors and that he thought it should have no increase in its 
rates either from Duluth to the plant on coal, coming from the 
lakes, or from the plant out to the destinations. 

F. O. Sandstrom, for the Colorado and New Mexico Coal 
Operators’ Association, introduced statistics to show the impor- 
tance of the coal production in the area he represented. He said 
the coal produced in the Colorado-New Mexico field was mar- 
keted at a disadvantage as compared with the competing fuels 
of oil and gas, and that to increase the freight rates on coal 
would only increase the disadvantage, since the transportation 
of competing products was done, in a great many instances, by 
pipe line. 

W. C. Loss, traffic expert of the Colorado commission, intro- 
duced an exhibit tending to show that costs per ton mile of trans- 
porting freight was higher in the Central Western region than it 
was in the Northwest. He also made comparisons of earnings 
on coal with those on other commodities to show that coal re- 
sulted in an earning by the carriers relatively higher than that 
of other commodities transported in the territory. 

P. R. Wood, president of the Colorado and New Mexico Coal 
Operators’ Association and mayor of Trinidad, Colo., made a 
statement opposing any advance in the rates on coal from the 
Colorado-New Mexico field. He said the production of oil and 
natural gas in the territory made the business of producing coal 
an unprofitable one. 


Chicago Evidence 


C. E. Hochstedler, assistant traffic director of the Chicago 
Association of Commerce, testified on behalf of that body and 
the Chicago Shippers’ Conference. He said interests he repre- 
sented had a good deal of sympathy for the western carriers, 
realizing that the development of industry depended on the de- 
velopment of transportation, which could not properly be main- 
tained or improved except by the carriers receiving adequate 
revenue for the service they performed. He said the interests 
he represented were not opposed to the railroads receiving such 
increases in their revenue as the Commission might find lawful 
under section 15A,= provided such increases were properly 
effected. 

He said the only objection was as to the method of increase 
as proposed by the carriers. It was his position that intrastate 
traffic was not paying its share of the total cost of maintaining 
an adequate railway system, and that it should pay its share. 
He cited a decision of the Supreme Court in the Wisconsin rate 
case in which the court said that intrastate rates must play an 
important part in maintaining an adequate national transporta- 
tion system, and said, further, that the Commission had power 
to see that they did to the extent that they discriminated against 
interstate rates. It was Mr. Hochstedler’s position and that cf 
interests he represented that there was discrimination existing, 
and that to grant the increase as proposed by the carriers would 
increase that discrimination. 


STEEL PETITIONS DENIED 


The Commission has denied the petitions of the complainant 
and the defendants in No. 15110, Jones and Laughlin Steel Cor- 
poration vs. Baltimore & Ohio et al., for rehearing in that case. 
in which it ordered a readjustment of rates on iron and steel 
from Pittsburgh westward. In form, the decision seemed to be 
a grant of the prayer of the complaining stee] corporation, but 
in its petition for rehearing the corporation alleged that the 
adjustment ordered in rates in IHlinois left it in less favorable 
position than it held at the time it filed its complaint. The car- 
riers were dissatisfied with the réductions ordered in the rates 
in the eastern part of the territory involved and also asked for 
further hearing on the subject, (with the result that the Com- 


mission decided that it would adhere to the disposition it made 
of the matter. 
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THE TRAFFIC WORLD 


Special Freight Services 


third of a Series of Twelve Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph. D., Assistant Professor of Commerce and Transportation, 


University of Pennsylvania 


Protection of Perishable Freight 


Shipments of perishable freight must be protected from heat 
and cold, if the delicate fruits, vegetables, meats, dairy products, 
and other foods are to be carried long distances from the 
districts in which they are grown or raised, to the hungry 
consumers in the centers of population. Goods that are apt to 
pe damaged by heat must be shipped in refrigerator cars 
equipped at both ends with ice boxes or bunkers which are 
jaded with ice before the cars are loaded and the ice replen- 
shed at icing stations en route from time to time in the course 
of transit, so that a uniformly low temperature may be main- 
tained. The modern insulated and double-walled refrigeratoy 
cars, the fast special perishable freight trains, and the highly 
developed icing stations where whole trains are re-iced and 
inspected in incredibly short spaces of time, have done much 
io make it possible for the standards of living in the United 
States to be kept on a high level that is the wonder of the world. 

Fruits and vegetables that are apt to be damaged by low 
temperatures are protected in winter by shipping them in heater 
cars equipped with charcoal stoves or other heating devices 
which are attended to by caretakers who travel with the cars. 

Ventilation service is given to foodstuffs that require only 
fresh air to prevent spoilage. Ordinary box cars are often used 
in this service. Side and end doors are opened and slats placed 
across the openings to prevent the doors from closing and the 
goods from falling out of the cars. Watermelons, cantaloupes, 
berries, peaches, and many other fruits and vegetables are 
shipped in this fashion in the spring, summer and early autumn 
months. Insulated cars are used in the so-called standard and 
special ventilation services. 

Ordinary railroad box cars, and sometimes refrigerator cars, 
are used to carry perishable goods that are protected against 
heat by a system of refrigeration known as “top icing.’ The 
goods are loaded into the cars and blocks of ice are piled on 
top of. the lading. Large quantities of spinach and other green 
vegetables are shipped into the eastern produce markets from 
Virginia and the Carolinas under “top ice.” 


Perishable Protective Tariffs 


For many years the railroads published their individual 
rules and regulations governing perishable protective services. 
Within recent years the National Perishable Freight Committee 
has undertaken the publication of rules and regulations govern- 
ing the handling of perishable freight within the United States 
and from points in the United States to points in Canada. More 
than seven hundred railroads in the United States and Canada 
participate in the general perishable protective tariff. This 


tariff is published by R. C. Dearborn, as agent and attorney of 
these lines. 


__ The charges, rules, and regulations provided for in the per- 
ishable proteective tariff are applied, with certain limited ex- 
ceptions, to all perishable freight tariff on American railroads, 
and supersede all conflicting charges, rules and regulations ap- 
plying to such traffic contained in freight classifications, tariffs 
and circulars of rules of the carriers that are parties to the 
tariff. This tariff is applied on local traffic as well as joint 
traffic, “independently and respectively, locally or proportion- 
ally,” on the following traffic moving under the several classes 
of protective service, which will be defined later: 


1. On shipments having both point of origin and destination 
Within the United States, including such shipments when passing 
through the Dominion of Canada or the Republic of Mexico. 

U 2. With certain exceptions, on shipments at points in the 
nited States and destined to points in the Dominion of Canada 
or the Republic of Mexico or for export to other countries. 


On shipments originating at points in the Dominion of | 


Canada to points in the United States. 
c On shipments originating at points in the Dominion of 
canada, or in the Republic of Mexico, or imported from other 
arelgn countries, except as provided below, but only from the 
tst Points in the United States through which the shipment 
eye to points in the United States or for export; provided, however, 
tr t where stated charges for refrigeration or other special services 
om points in the Dominion of Canada or the Republic of Mexico to 
folate in the United States are contained in the tariffs published 
? originating roads in the Dominion 
of Mexico, such stated charges will apply. 


Exceptions are made to this regulation in charges for re- 


frigeration, for ice and salt or salt alone, which is supplied by - 


the carriers, or for protective serivce against cold, if any such 
service is supplied by the carriers; otherwise the general per- 
ishable protective tariff does not cancel or supersede the rules, 
tegulations, or charges for terminal services that apply on. im- 
bort traffic at the ports of entry into the United States by water. 





of Canada or the Republic . 


: ©. Dearborn, Agent, I. C. 


Such services are governed by the tariffs of the carriers pro- 
viding for terminal charges and rules and regulations at such 
ports that are lawfully on file with the Commission. 

The general perishable tariff specifically provides in its 
application item that carriers are not required to supply any 
special or protective services not expressly authorized by the 
tariff or its amending supplements, and that nothing in the tariffs 
or its amendments shall be construed as relieving a carrier from 
liability that may rest on it for loss and damage caused by it 
in connection with the handling of perishable traffic.’ 


Types of Perishable Protective Services 


Refrigeration, or, rather, standard refrigeration, is defined 
by the Perishable Protective Tariff to be protective service 
against heat by the use of ice placed in the tanks or bunkers of 
refrigerator cars at a stated charge per trip and governed by 
the rules of the tariff. 


Refrigeration may take one of four forms: 


1. Re-icing to the capacity of the bunkers at all regular 
icing stations ¢en route between originating points and destina- 
tions with crushed ice and a given percentage of salt. 


2. Re-icing to bunker or tank capacity at all regular icing 
stations with chunk ice. 


. Re-icing with chunk ice and given percentages of salt, 
either at all regular icing stations or at selected stations only. 
4. Without icing or re-icing in transit. 


A number of variations in the use of chunk ice and salt are 
provided, which shows the extreme care with which the refrig- 
eration of different kinds of perishable commodities is attended 
to: 


a. Re-icing to capacity at all regular icing stations with 
chunk ice and a given percentage of salt. 

b. Re-icing to capacity at all regular icing stations with 
chunk ice and a given percentage of salt with original ice only. 
= new ice is added in this form of chunk ice and salt refrigera- 
tion. 


ce. Re-icing to capacity at all regular icing stations with 
chunk ice and a given percentage of salt with initial icing and re- 
icing at.a designated re-icing station only. 
Re-icing to capacity at all regular icing stations with 
chunk ice and a given percentage of salt at two designated points. 
e. Re-icing to capacity at all regular stations with chunk ice 
and supplying a given percentage of salt at the designated first 
re-icing station based on the amount of ice supplied at the initial 
point. Another given percentage of salt is supplied at the second 
designated re-icing station based upon the amount of ice sup- 
plied at that station. After this, no further salting is done. 


f. Re-icing to capacity at all regular re-icing stations and 
supplying a given percentage of salt at the designated first re- 
icing station based on the amount of ice that is supplied in the 
initial icing and a given percentage of salt at all other icing 
stations based upon the amount of ice supplied at each station. 


Standard Ventilation 


Standard ventilation consists in the closing of all vents in 
the cars when the temperature outside of the car falls ao 32 
degrees above zero, Fahrenheit, and the closing of the apertures 
when the outside temperature falls below that point, which is 
the freezing point-of water at sea level and the point at or about 
which may fruits and vegetables freeze. 


Under this form of protective service, cars that arrive at 
railroad division or terminal points with ventilators open and 
the bunker hatch plugs out at a minimum outside temperature 
of 28 degrees above zero, or with the ventilators closed and 
hatch plugs in at a maximum temperature of 34 degrees above 
zero, are considered to have been properly handled in transit. 
The ventilators and plugs must, however, be properly adjusted 
on arrival at the division or terminal points and must be re- 
adjusted, if necessary, before the cars leave so as to conform 
to the standard ventilation instructions. 


Exceptional treatment is provided for shipments of pine- 
apples and tomatoes, which are more susceptible to cold than 
many other perishable fruits and vegetables. In handling these 
two commodities under standard ventilations the vents are closed 
when the. outside temperature falls to 40 degrees above zero 
and opened- when it--rises-above that point. Variations of two 


; degrees under and two degrees over this temperature point are 


allowed _ in determiiing whether the ventilators and hatch plugs — 
have been properly handled. A note in connection with carload 
shipments of pineapples and tomatoes in supplement 40 to the 
Perishable Protéctive Tariff No. 2 provides: 


Cars arriving at division or terminal points with ventilators 


1See supplement 31, to. Perishable Protective Tariff Ne. 3, R. 
C. No. 1, item 1140-A. 
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open and hatch plugs out at a minimum outside temperature of 
38 degrees, or with ventilators closed and hatch plugs in at a 
maximum temperature of 42 degrees, will be considered as having 


been safely and properly handled as having been safely and 
properly handled in transit, but ventilators and plugs must be 
properly adjusted upon arrival and readjusted before leaving 
(if necessary) in accordance with the instructions. 


This requires the opening of the vents at temperatures above 
40 degrees and closing them at temperatures below 40 degrees. 

Special ventilation in insulated cars is of two kinds: First, 
all ventilators and hatches are kept closed and plugs are kept 
in from the point of origin to final destination, regardless of 
weather and temperature; second, all ventilators and hatches 
are kept open and the plugs out to destination regardless of 
weather. 

Ventilation is given to freight carried in ventilation type 
box cars in certain cases as a form of ventilation protective 
service. The solid side doors of such cars are kept closed to 
destination regardless of weather, while standard ventilation, as 
described above, is given through the other openings in the ends 
and tops of the cars. 

Shipments received from the shippers loaded in ordinary 
box cars are accepted to receive ventilation en route. The side 
doors of such cars must be closed and sealed unless the shippers 
have securely cleated or boarded the doors open. In this case 
notations must be shown on the bills of lading and waybills 
governing the shipments showing that the side doors have been 
cleated open by the shippers. No instructions for the manipu- 
lation of side doors are accepted by the carriers.* 


Protective Service Against Cold 


Carload shipments of fruits, vegetables, canned milk and 
other commodities that must be kept from freezing may be pro- 
tected in either one of two ways—by shippers’ protective service 
against cold, or carriers’ protection service. 


Under the former arrangement the shippers of the perish- 
able freight in the cold weather period between October 15 and 
April 15, provide false floors, car linings, stoves, and fuel. The 
cars are not pre-warmed in the carriers’ warming houses for 
the protection of the goods from the cold nor for the removal 
of the frost from the ladings. Shippers must provide heaters 
and stoves of safe types which must be securely fastened and 
braced. Caretakers must be sent by the shippers from the 
points at which the heaters or stoves are installed to attend to 
the fires at all stop-off points, including destination. In case 
the caretaker abandons the car at any place, the stove must be 
removed from the car. 

Supplies of fuel required by the caretakers. en route may, 
in some cases, be purchased from the carriers at prices set forth 
in the tariff. 

The protective services against cold furnished by the car- 
riers include artificial heat, when such service is necessary, and 
protection against overheating by attention to fires and ven- 
tilating devices to carload shipments of perishable freight loaded 
in refrigerator or insulated cars. Shipments of perishables in 
box cars or in lined cars are handled as provided for above in 
connection with shippers’ perishable protective service. 

The services furnished by the carriers are not rendered 
outside of what is known as “heater territory.” This territory 
embraces all the important points from which perishable goods 
are shipped and to which perishable goods are consigned. Ship- 
ments that originate outside of this territory may receive car- 
riers’ perishable protective services if the shippers, owners, or 
consignees request that such services be given from the first 
point of entry in heater territory to destination, on proper in- 
dorsement on the bill of lading or on written notice to the 
carrier handling the shipment. - 


The Perishable Protective Tariff provides, in this connec- 
tion, as follows: 


Carriers’ Protective Service Against Cold from and between 
points within the “heater territory” will be furnished under the 
fellowing conditions: 

1. From loading stations within “heater territory,’ only on 
written request from shipper at time of ordering the car, as pro- 
vided for in the rule of the tariff governing the ordering of cars. 

2. On shipments having origin at loading stations outside 
of the “heater territory’ upon receipt of reasonable advance 
notice in writing from the shipper, owner or consignee, which 
must specify “Carriers’ Protective Service Against Cold from the 
first point of entry within heater territory,” and prior to arrival 
of car at first point within the “heater territory” through which 
the shipment is transported. 

3. When shipments are forwarded from point of loading out- 
side of “heater territory” in box or lined cars, “Carriers’ Pro- 
tective Service Against Cold” will be furnished when requested, 
but only after shipment has been trarisferred into a heater or 
insulated car. Request for such service must also carry a request 
from shipper to transfer to a refrigerator car. An inspection as 
to condition of shipment must be made at time such transfer, 
and proper record must be made.? 


In cases of shipments made with bulkheads in the cars lined 
with paper by the shippers in such a manner as to prevent the 


3Ibid., supplement 40, rule 515-A, para. B. 


2Supplement 40, Agent Dearborn’s I. C. C. No. 1, rule 80-G, 
para. F. 
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effective circulation of warm air from the portable heaters 9, 
stoves in the ice bunkers of refrigerator cars, or the lading jg 
stowed so as to make it impracticable to furnish artificia} heat 
to the goods through the use of portable heaters placed in jh, 
bodies of the cars, necessitating the transfer or readjustmen; 
of the lading, an extra charge of $5.00 a car for the service of 
adjustment and transfer is charged, in addition to the Charges 
provided for the furnishing of carriers’ protective service againg 
cold. This extra charge is paid to the carrier performing th. 
service. 

The Perishable Protective Tariff reserves to the carriers 
the right to refuse shipments of perishable freight in Carload 
lots when the outside temperature at the loading stations jg fy, 
degrees below zero or lower. ' 


Cars Received Without Instructions as to Service Requireg 


When cars are received by the carriers from shippers ywitp. 
out instructions from the shippers as to the character of perish. 
able protective service to be given, or when shipments are 
received from connecting lines without such instructions, jf 
there is no ice in the tanks or bunkers of the cars, the ship- 
ments are handled, with certain exceptions, under standard 
ventilation. 

When shipments are received from shippers or from cop. 
necting lines without instructions as to the class of service 
desired, but with ice in the tanks or bunkers of the cars, the 
shipments are handled under refrigeration service, with certain 
exceptions. 

Rule 80, of the Perishable Protective Tariff No. 2, supple. 
ment No. 40, provides for the following exceptions to these two 
rules, which should be noted: 


When shipments are received from shippers or connecting 
lines in the states of Illinois, Indiana, Massachusetts, Michigan, 
New Jersey, New York, Ohio, Pennsylvania, West Virginia, the 
provinces of Ontario and Quebec, also at Louisville, Ky., and §t. 
Louis, Mo:, without instructions as to the character of service 
desired, cars will be handled as follows: 

Commodities requiring refrigeration will be iced by the ear- 
rier in accordance with the established practice prevailing at the 
time of movement and charge made for such icing as provided 
for in the appropriate sections of the Perishable Protective Tariff, 
as amended, as they respectively apply. Commodities requiring 
ventilation will be handled under “Standard Ventilation Rules.” 


The provisions of this paragraph do not apply on the follow- 
ing lines of railroads: 


Atchison, Topeka & Santa Fe Railway, 
Chicago, Rock Island & Pacific Railway, 
Illinois Central Railroad, 

Indiana Harbor Belt Railroad, 
Louisville & Nashville Railroad, 

The Pennsylvania Railroad. 


Shipments handled over these lines are subject to the pro- 
visions of the general rule.° 


‘Supplement 40, R. C. Dearborn’s I. C. C. No. 1, rule 80-H, 


para. E. 
‘SIbid., rule 80-H, para. C and G. 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports, January 14, of the status of the lumber in- 
dustry, for the week ended January 9, from 374 of the larger 
softwood, and 132 of the chief hardwood mills of the country. 
The 361 comparably reporting softwood mills showed increases 
in production, shipments and new business, in comparison with 
reports from 359 mills for the week earlier. The hardwood oper- 
ations reported considerable gain in all three factors when com- 
pared with reports for the previous week, when, however, fifteen 
fewer mills reported. 

The following table compares the national lumber movement 
as reflected by the reporting mills of eight regional associations 
for the three weeks indicated: 


Corresponding Preceding Wk.. 


Past Week Week, 1925 1926 (Revised) 
361 358 359 


MEME. | disiesials cies sie bier 

EVOGUCHON coe ccccsce 172,192,771 141,639,588 129,391,552 
BRIPMORES 6 occccccces 195,914,273 168,212,905 171,990,614 
Orders (New Bus.).. 208,291,895 148,716,939 174,519,093 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of fruits and vegetables the week ended January 
9 totaled 12,621 cars as compared with 8,446 cars (revised) the 
preceding week, according to the Bureau of Agricultural Eco- 
nomics of the Department of Agriculture. Shipments were re 
ported as follows: 


Apples, 1,347 cars; cauliflower, 259 cars; cabbage, 1,155 cars; celery, 
629 cars; eggplant, imports, 5 cars; grapefruit, 519 cars; imports, 
23 cars; grapes, 25 cars; lemons, 144 cars; lettuce, 1,104 cars; mixed 
citrus fruits, 101 cars; mixed vegetables, 451 cars; imports, 8 cars: 
onions, 675 cars; oranges, 1,264 cars; imports, 1 car; pears, 33 cars; 
peppers, 15 cars; imports, 26 cars; spinach, 393 cars; string beans, 
15 cars; sweet potatoes, 520 cars; tomatoes, 2 cars; imports, 90 cars; 
potatoes, 3,970 cars. 
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Miscellaneous Decisions 
| Traffic Cases Recently Decided by State and Federal Courts 


{i i taken from Reporters and Digests of National Reporter 
: es published by West Publishing Co., St. Paul, Minn. 
{ Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


pefendant, Signing Bills of Lading as Shipper, Impliedly Agreed 
to Pay Charges on Shipment: 

(Supreme Court of New Jersey.) Where it did not appear 
in bills of lading requiring owner to pay freight on shipment, 
which bills were signed by defendant as “shipper,” that de- 
fendant was not the owner or consignor thereof, or that carrier 
was to look to some other persons from whom freight could be 
collected if consignee did not pay same, held, that defendant im- 
pliedly agreed to pay the freight, it being immaterial that con- 
signee accepted shipment and paid charges demanded, and that 
carrier erroneously delivered shipment without payment of full 
charges, or that carrier allowed consignee to become insolvent 
pefore seeking to enforce liability against defendant.—New York 
Cent. R. Co. vs. Singer Mfg. Co., 131 Atlantic Rep. 111. 

One who signs a bill of lading as “shipper,” unless contrary 
appears, is presumably the consignor.—Ibid. 

One Operating Motor Busses by Authority of Permit From State 


Road Commission May Enjoin Others With Permits Only to . 


Operate Motor Vehicles Not Running Over Regular Routes: 

(Supreme Court of Appeals of West Virginia.) One operat- 
ing motor busses over the public highways, over a regular route 
or between fixed termini, and on fixed schedules, for the trans- 
portation of passengers for hire, by authority of a permit or 
certificate of convenience from the state road commission, pur- 
suant to class H, section 82, chapter 6, Acts of the Legislature 
of 1923, may enjoin others, with permits only to operate motor 
vehicles not running over regular routes or between fixed 
termini, from engaging in a like enterprise.—Pocahontas Transp. 
Co. vs. Craft et al., 180 Southeastern Rep. 468. 


Order Enjoining Operating Motor Vehicles Over Certain Routes 
Held Not so Vague or Indefinite as Not to be Readily Under- 
stood by Average Citizen: 

In such case an order enjoining defendants from operating 
their motor vehicles over the regular routes of plaintiff desig- 
nated therein, or over any substantial part or parts thereof, 
except as it may be necessary to travel the same as incident to 
their ordinary hiring business, and from soliciting patrons or 
business at either terminus of any of said routes or at any point 
along the same, with the intent of carrying persons or property 
regularly over any of said routes, following closely the terms 
of the statute and the rules and regulations of the state road 
commission promulgated in pursuance thereof, and the rules of 
law laid down by this court in relation thereto, is not so vague 
or indefinite as not to be readily understood and comprehended 
by the average citizen.—Ibid. 


(IB ee a nn TT, 


| Loss and Damage Decisions 


| Cases Recently Decided by State and Federal Courts 
ests of National R: 


| eporters and Dig eporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
| Copyright by West Publishing Co.) 


(Digests taken from R 
LOSS OF OR INJURY TO GOODS 


Theft of Part of Money Shipped by Express Is Damage in Transit 
Within Provisions of Statute and Receipt Excusing Filing of 
Claim: 

(Court of Appeals of Alabama.) A theft of part of money 
shipped by express from Alabama to New York held to con- 
stitute “damage in transit” within U. S. Comp. St., Section 8604a, 
and Section 7 of express receipt, providing that claim for loss is 
not required to be filed where damage or injury complained of is 
due to damage in transit, and not “loss in transit,” for recovery of 
which the filing of a written claim within four months was a 
condition precedent.—Farmers’ & Merchants’ Bank of Samson 
vs. American Ry. Express Co., 106 Southern 195. 

Court of Appeals Bound by Decisions of Supreme Court: 

The Alabama Court of Appeals is bound by the decisions of 
the Alabama Supreme Court in view of Acts 1911, p. 100.—Ibid. 
Written Notice of Claim Need Not be in Any Particular Form: 

Written notice of loss, damage, or injury required by express 
Teceipt to be given within four months after delivery is not 
required to be in any particular form, but its object is merely 
to secure reasonable notice.—TIbid. 

Requirement in express receipt that notice of claim for loss 
must be made in writing within four months after delivery held 
satisfied, where it was shown that bank promptly notified express 
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company, through latter’s duly authorized agent, of shortages in 
money shipments as they occurred, and it further appeared that 
bank submitted to express company’s agent letters and affidavits 
from its correspondent bank to whom money shipped, showing 
amount of shortage and at express company’s request wrote for 
further additional information respecting the shortages.—Ibid. 

Matters on Which Rights and Liabilities in Connection with 
Interstate Shipment Are Determined, Stated: 

(Supreme Court of Alabama.) In view of U. S. Comp. St., 
Sections 8604a, 8604aa, the rights and liabilities in connection 
with an interstate shipment depend on the applicable congres- 
sional acts, bills of lading or receipts issued for shipment, and 
common-law principles accepted or enforced by federal courts. 
—Farmers’ & Merchants’ Bank of Samson vs. American Ry. 
Express Co., 106 Southern Rep. 197. 

An express receipt issued and delivered and accepted con- 
stitutes the contract of shipment if it contains no illegal provi- 
sions.—Ibid. 

Theft of Part of Money Shipped by Express Not “Damage in 
Transit” Within Provision of Statute and Receipt Excusing 
Filing of Claim; “Loss In Transit’: 

A theft of part of money shipped by express from Alabama 
to New York held not to constitute damage in transit within 
U. S. Comp. St. Section 8604a and provision of express receipt 
that written claim for loss is not required to be filed, where 
damage or injury complained of is due to damage in transit, 
but such thefts is a “loss in transit” requiring filing of such 
claim within four months under terms of receipt after delivery 
as condition precedent to recovery.—Ibid. 

Statutory Penalty for Failing to Adjust Claim Within Specified 
Time Not Recoverable: 

(Supreme Court of North Carolina.) Under C. S., section 
3524, plaintiff could not recover penalty for failure of carrier 
to adjust a claim within 90 days after filing thereof, where he 
did not show when he filed such claim with defendant, and 
court found as fact that he was not entitled to recover the 
penalty.—Watkins vs. American Ry. Express Co., 130 South- 
eastern Rep. 305. 

Plaintiff Must Recover Full Amount of Claim Against Carrier in 
Order to Recover Statutory Penalty: 

In action in which plaintiff seeks to recover penalty under 
C. S. Section 3524, the failure to adjust claim for loss or damages 
to interstate shipment within 90 days after filing of such claim 
is substantive part of plaintiff’s cause of action, and even on 
prima facie showing by plaintiff, entitling him to go to jury, 
penalty may be avoided, unless plaintiff recovers full amount of 
claim.—Ibid. 

Burden on Shipper to Make Out Case: 

In action by shipper under C. S. Section 3524, to recover 
penalty for failure of carrier to adjust claim within statutory 
period after filing, burden is on the plaintiff, on denial of liability 
by defendant, to make out his case.—Ibid. 

Penal Statute Strictly Construed: 

Penal statutes are strictly construed, and shipper who seeks 
to recover a penalty under C. S. Section 3524, for carrier’s failure 
to adjust claim within statutory period after filing must bring 
his case clearly within meaning and language of statute.—Ibid. 


Carrier’s Liability at Common Law for Goods Stated: 

(Court of Appeals of Georgia, Division No. 2.) At common 
law, liability of common carrier shipped was absolute, save 
only that it could be absolved on proof that injury was by act 
of God or the public enemy.—Southern Ry. Co. vs. Standard 
Growers’ Exchange, 130 Southeastern Rep. 373. 

“Act of God” to Absolve Common Carrier from Injury to Goods 
Shipped Must be Such That Its Effect Could Not Have Been 
Prevented by due diligence: 

“Act of God” absolving common carrier from common law 
liability for injury to goods shipped, refers to a natural cause, 
and not only excludes idea of human agency but act must be 
such that its effect could not be prevented by due diligence of 
carrier.—Ibid. 

Gravamen of ordinary action against carrier for loss or 
injury tO goods shipped consists in absolute liability for dam- 
ages from relationship of shipper and carrier, and is not 
grounded on negligence.—Ibid. 

If petition for damage to goods intrusted to carrier for 
shipment @iscloses that injury was occasioned by act of God, 
and thus within exceptions to rule of carrier’s absolute liability, 
action becomes restricted to negligence, and carrier must show 
that its owy negligence did not contribute to loss.—Ibid. 
Carrier’s Liability for Goods Shipped Not Changed by Carmack 

Amendment: 

Carmack Amendment (U. S. Comp. St., Sections 8604a, 
8604aa), giving holder of bill of lading right of action against 
carrier issuing it irrespective of whether breach of duty was 
attributable to initial or connecting carriers, did not change com- 
mon law rule of carrier’s absolute liability for goods intrusted 
to it for shipment.—Ibid. 

Loss of Perishable Goods, Occasioned by Inherent Vice or 
Natural Detérioration, Attributable to Act of God: 

Where loss of perishable goods is occasioned by inherent 
vice or natural deterioration, unmixed with negligence of carrier, 
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damage can be attributed to act of God, and carrier on such 
proof is relieved from liability.—Ibid. 

Mere admission by shipper or proof by carrier that damage 
to perishable goods consisted in total or partial decay does not 
establish injury by act of God, so as to relieve carrier from rule 
of absolute liability and relegate shipper to action for negli- 
gence; use of term “decay” in petition not negativing element 
of human agency, since it does not indicate that decay might 
not have been prevented by proper handling.—Ibid. 

Carrier’s Defense Can Be on Proof That Its Negligence Did Not 

Contribute to Loss: 

Where it was alleged that peaches were received by carrier 
in sound condition, and, when delivered, were damaged by decay, 
it was unnecessary for carrier to show that occurrence was in 
legal sense an act of God, and, in view of Civ. Code 1910, Section 
2713, its defense would be complete on proof that its own 
negligence did not contribute to loss caused by occurrence 
over which it had no control.—Ibid. 

Particular Acts Claimed to Have Caused Injury Must be Pleaded: 

In actions based on negligence, as distinguished from cases 
grounded on absolute liability, plaintiff must plead particular 
acts of negligence which he claims to have caused injury; such 
rule holding good even in cases where, on proof of injury, legal 
presumption arises that defendant is guilty of negligence as 
charged.—Ibid. 

Where claim is not based on negligence, but on absolute 
liability of defendant, question of negligence is not involved, and 
has no place in pleadings nor in proof.—Ibid. 


CARRIAGE OF LIVE STOCK 


Finding That Carrier Not Negligent in Failing to Furnish Car 

Held Warranted: 

(Kansas City Court of Appeals, Missouri.) In shipper’s suit 
for damages for carrier’s failure to timely furnish a car within 
which to ship his hogs, finding that carrier was not negligent 
in failing to furnish the car held warranted by evidence.— 
German vs. Chicago, M. & St. P. Ry. Co., et al, 276 S. W. 
Rep. 1041. 


Reviewing Tribunal Required to Construe Petition in Cause 

Arising in Justice Court Favorably to Plaintiff: 

Where cause arose in a justice court, reviewing tribunal, in 
construing petition after verdict for plaintiff, is required to 
examine it in a favorable light to plaintiff—Ibid. 

Petition Held to Allege a Cause of Action: 

In shipper’s suit for damages for carrier’s failure to timely 
furnish a car within which to ship his hogs, petition held suffi- 
cient to allege a cause of action for negligent failure to provide 
a car on reasonable notice as to time it. was to be needed.— 
Ibid. 


Carmack Amendment and Federal Decisions Inapplicable to In- 
trastate Shipments: 

The Carmack Amendment (U. S. Comp. St., Section 8604a, 
8604aa), and federal decisions thereon have no application to 
shipments between two points in Missouri.—lIbid. 

Contract to Furnish a Car Within a Specific Time Is Valid: 

A contract to furnish a car for an intrastate shipment within 
a specified time is valid, and failure to furnish one on alleged 
ground that carrier was prevented from doing so by -something 
beyond his control is no defense, unless such exceptions was 
made a part of the contract.—Ibid. 

Judicial Notice Taken of Determination of Federal Control of 

Railroads: 

Court takes judicial notice that, under Transportation Act, 
Feb. 28, 1920 (U. S. Comp. St. Ann. Supp. 1923, Section 10071% 
et seq.), federal control of railroads terminated on March 1, 1920. 
—Ibid. 


Carrier’s Evidence Held Not to Require That Demurrer to Evi- 
dence Be Sustained: 

(Kansas City Court of Appeals, Missouri.) Carrier’s evi- 
dence, in action for damages to animals in transit, held not 
to require that demurrer to evidence be sustained for want of 
evidence of negligence.—Morrow et al vs. Wabash Ry. Co., 276 
Southwestern Rep. 1030. 

Common-law Liability for Negligence Held Not Superseded: 

Provisions of special contract, exempting carrier from 
liability for injuries to animals due to overloading of car, did 
not supersede common-law liability for negligence, but merely 
modified it.—Ibid. 

Instruction Based Solely on Carrier’s Common-law Liability Held 

Not Error: 

Provisions of contract exempting carrier from liability for 
injuries to animals because of overloaded cars, being matter of 
defense covered by defendant’s instructions, there was no error 
in plaintiff’s instruction, based solely on defendant’s common- 
law liability as pleaded in petition.—Ibid. 

Plaintiffs May Plead Carrier’s Common-law Liability as Insurer 
for Injuries to Animals in Interstate Transit: 

Even in cases of live animals transported in interstate com- 
merce, plaintiffs may plead carrier’s common-law liability as 
insurer and make out prima facie case by proving delivery to 
carrier in good condition and delivery by it in bad condition, 
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whereupon burden is on carrier to show that loss or ip 
caused in manner exonerating it from liability. —Ibid. 
Instruction on Measure of Damages for Injuries to Liy 

Held Not Erroneous: 

Instruction that measure of damages for injuries 
stock in transit was difference between reasonable marke 
at point of destination when they should have been q 
there, and such value at place where delivered and 
plaintiffs, less expense of transporting them to destin 
not error as directing deduction of cost of transport 
reasonable market value at place of delivery.—lIbid. 
Testimony as to Market Value of Live Stock at Destination H, 

Incompetent: 

Testimony as to market value of horses and nmules at certain 
point, by one who was not there at time involved, did not base 
opinion on market reports or communications from dealers or 
others at such point, and had no experience in selling live Stock 
on market thereat, was incompetent.—lIbid. 

Testimony as to Market Value of Live Stock at Destination, Hel 

Competent: 

Testimony as to market value of live stock at destination, 
when they should have arrived there, by one who had been ship. 
ping stock thereto, was acquainted with general market apg 
market reports therefrom, and obtained information throug) 
market quotations and letters sent out by commission fir; 
thereat, held competent.—lIbid. 

Instruction on Measure of Damages for Injuries to Mules Sold x 

Destination Held Not Supported by Evidence: 

Instruction that measure of damages for injuries to mules js 
difference between reasonable market value at destination a 
time of sale and at time they should have been delivered there 
plus expense in caring for or restoring them to good condition, 
held erroneous when not supported by evidence of expense 
incurred or evidence as to whether they were reconditioned at 
way point within reasonable time or shipped as soon as recop. 
= or sold in reasonable time after arrival at destination. 
—Ibid. 

Instruction on measure of damages for injuries to animals 
sold at way point held erroneous as not requiring finding that 
they had to be sold there because so badly injured that ship. 
ment could not be continued, in view of conflicting evidence 
as to extent of injury.—Ibid. 

Shippers of animals, sold at way point before reshipment io 
destination, held entitled to recover difference between sale 
price and market value of entire shipment at destination in good 
condition, in absence of evidence that so many were uninjured as 
to necessitate separation of shipment and forwarding of u- 
injured animals.—Ibid. 

Refusal of instruction giving undue prominence to portion 
of testimony is not error.—Ibid. 

Refusal of instruction fully covered by given instructions 
is not error.—lIbid. 

Instruction Justified by Evidence: 

(Kansas City Court of Appeals, Missouri.) Instruction sub- 
mitting negligence of carrier in surrounding plaintiff's cattle 
with other trains of cars, causing overheating held justified by 
evidence.—Nigh vs. Chicago, R. I. & P. Ry. Co., 276 South- 
western Rep. 1038. 

Evidence Held to Justify Instruction: 

Evidence held to justify instruction submitting question 
whether shipper of cattle on arrival at destination, was required, 
because of their condition, to care for them a day or two before 
putting them on the market, in order to make up shrinkage, and 
hag they were sold as soon as their condition would permit. 
Where Petition Limits Amount of Special Damages, Instruction 

Omitting Such Limit Is Erroneous: 

Where petition limits amount of special damages, instruc- 
tion not placing such limit on amount jury might find is erro 
neous.—Ibid. 

Where instruction on special damages to cattle from shrink- 
age failed to limit the amount of recovery to the amount alleged 
in the petititon, the error held curable by a remittitur of the 
difference between the amount alleged and the highest amount 
that could be found under the evidence.—Ibid. 

Jury’s calculation as to damages sustained from shrinkage 
of cattle held justified by evidence.—Ibid. 


CONTRACT CARRIER CASE 


What is now regarded as a motor-truck regulation case of 
the highest importance has been docketed in the Supreme Court 
of the United States and set down for argument on April 19. 
It is No. 828, Marion L. Frost and Wesley H. Frost, co-partners, 
plaintiffs in error vs. Railroad Commission of the State of Cal- 
ifornia, defendant in error. It is regarded as of such moment 
that attorneys for both sides joined in a motion to advance 
it on the docket. The court responded to that motion, Jan- 
uary 11, by setting the day in April before mentioned. 

The chief, if not the only question in the case, is the 
validity of the California statute and the decision of the 


Jury wag 
© Stock 


to live 
t Value 
Clivereg 
Sold by 
ation, helj 
ation from 


Supreme Court of that state thereunder to the effect that if 






—_ Wag 
Live Stoo, 


2e8 to iy 
arket Valye 
n delivers 
nd sold py 
lation, held 
ation from 


lation Hely 


3 at certain 
‘@ NOt base 

dealers Or 
’ live Stock 


ation, Helq 


lestination 
been Ship. 
arket and 
Nn through 
Sion firms 


es Sold a 


O mules js 
ination at 
red there 
Condition, 
f expense 
itioned at 
as recon. 
2stination, 


O animals 
ding that 
that ship. 

evidence 


ipment to 
een sale 
N in good 
njured as 
ig Of un- 


O portion 


structions 


tion sub- 
"Ss cattle 
tified by 
6 South- 


question 
required, 
oO before 
age, and 
1 permit. 


struction 


instruc- 
is erro- 


| shrink- 
. alleged 
r of the 
amount 


irinkage 


case of 
e Court 
pril 19. 
artners, 
of Cal- 
noment 
\dvance 
m, Jan- 


is the 
of the 
that if 








4 
é 
r 


XVII, No, » 











January 16, 1926 


a truck owner, under contract with one person to haul the 
oods of the latter over the highways of that state but for no 
other person, desires to use the highways for that purpose he 
must obtain a certificate of public convenience and necessity. 
The Frosts, without obtaining such a certificate, undertook 
to transport citrus fruits for the Redlands Orange Growers 
Association, and no one else, under a private contract, over the 
public highway, between Redlands and the harbor of Los 
les. 

a complaint of a motor truck owner operating as a 
common carrier between the same points under a certificate 
of convenience and necessity issued by the California Railroad 
Commission, that body held, under the provisions of the auto. 
stage and truck transportation act of 1917, the Frosts would 
not operate lawfully unless and until they had obtained such 
a certificate from the California commission. 

The Supreme Court of California, in a proceeding for a writ 
of certiorari, addressed to the California commission, sustained 
a demurrer to the petititon for such writ and held that the 
statute of 1917 applied as well to carriers by private contract 
as to common carriers and that the act, in its application to 
such private carriers, was valid under the provisions of both 
state and federal constitutions. 

In support of their motion to advance, the attorneys said 
the case was one of widespread public interest. In California, 
they said, there were large numbers of motor truck owners who 
had heretofore operated under private contracts for a selected 
patron or patrons who had not submitted themselves to regu- 
lation by the California commission but who would be com- 
pelled to do so if the decision of the California court stood. 
They asserted that in many other states, statutes had been 
enacted in the last few years providing that certain classes of 
motor truck operators should submit themselves to regulation 
by the state railroad or public utility commissions. In each 
of those states, they said, the question now arose whether such 
statutes extend or can be made to extend, consistently with the 
protection afforded to the citizen by the federal Constitution, 
to private operators of motor trucks who operate strictly under 
private contracts. 


LACK OF JURISDICTION 


The Supreme Court of the United States, January 11, dis- 
missed, per curiam, No. 787, Chesapeake & Ohio Railway Co. vs. 
Williams Slate Co., for lack of jurisdiction. It was on appeal 
by the railroad company from the chancery court of Virginia 
on a question as to the right of the railroad company to main- 
tain its tracks and station on the grounds of the slate company 
at Narvonia, Va., after notice to remove them, or to other lands 
upon which to locate them. Dismissal leaves the decision of 
the state court stand. 


PERSONAL DAMAGE CASES 


The Supreme Court of the United States, January 11, 
denied the petitions in No. 821, Pacific Steamship Co. vs. Mar- 
garett Sutton, by Harwood Hall, her guardian ad litem; and 
No. 822, Pacific Steamship Co. vs. Ella Crackette, for writs of 
certiorari directed to the United States Court of Appeals for the 
ninth circuit. They were suits for damages for personal assault 
injuries while the respondents were passengers on the boats 
of the steamship company. 

In the Sutton case the steamship company appealed because 
the trial court excluded its tariffs requiring such claims to be 
filed within ten days, the tender being made too late, the 
plaintiff below claimed, at the close of the hearing and in con- 
nection with a motion for a directed verdict. 

In the Crockette case the circuit court of appeals held that 
the regulation for giving notice within ten days was not re- 
quired to be filed with the Interstate Commerce Commission 
and that for that reason the reference in the passage ticket 
was not notice to the passenger, the regulation was not part of 
the contract of carriage, and, although the passenger signed the 
acceptance of the terms and conditions, she was not bound 
thereby. ; 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter 
: System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Claimant Asserting That Damage to Vessel’s Cargo Was Due to 

Perils of Sea Has Burden of Proof: 

(District Court, E. D. Louisiana.) In libel against steamship 
for damages to cargo from sea water, claimant asserting that 
damage was due to perils of sea had hurden of proof—The 
Leerdam, 8 Federal Rep. (2nd) 295. 

Evidence held insufficient to show that damage to cargo from 
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sea water was due to perils of the sea, bringing case within 

provisions of Harter Act (Comp. St., Sections 8029-8035) and 

exception contained in bill of lading.—Ibid. 

City of New York Held Liable for Collision Between Municipal 
Ferryboats and Anchored Steamship: 

(District Court, S. D., New York.) Evidence as to speed of 
municipal ferry boats during dense fog held to show city of 
New York liable for damages to steamship with which ferry- 
boats collided while it was lying at anchor.—United States vs. 
City of New York and other libels, cross-libel, and petitions, 
8 Federal Rep., 2nd Series 270. 

Evidence held insufficient to establish that steamship, with 
which municipal ferryboats collided, was anchored in fairway 
outside of anchorage grounds.—Ibid. 

Municipal Ferry Regulations Held Not to Contravene Inland 
Ruled or Preclude City from Limiting Liability from Col- 
lision: 

City of New York municipal ferries regulation 26, requiring 
ferryboats during fog to run at “half speed or less,” having 
careful regard to existing conditions, held not to contravene 
Inland Rules, art. 16 (Comp. St., Section 7889), requiring vessels 
in fogs to go at moderate speed so as to preclude city from limit- 
ing its liability arising from collision of ferryboats and anchored 
steamship.—Ibid. 

Evidence Held to Show That Leaking Oil Caused Damage to 
Grain Cargo: 

Evidence held to establish that damage to grain cargo re- 
sulted from oil which leaked from tanks, and that collision and 


resulting beaching and listing of vessel contributed to such 
damage.—Ibid. 


Deviation by Unseaworthy Vessel Held to Deprive It of Benefit 
of Exceptions in Bill of Lading and of Provisions of Harter 
Act: 

Where vessel, loaded in Philadelphia, and destined for 
Falmouth, England, was in fact unseaworthy because of oil 
leaking from tanks into certain holds, but made trial trip to 
New York, where collision occurred, held trial trip was deviation 
which, with unseaworthiness, deprived vessel of benefit of ex- 
ceptions in bill of lading and of provisions for exemption of 
Harter Act (Comp. St., Sections 8029-8035) .—Ibid. 


Government Owned Vessel, Engaged in European Food Relief 

Service, Held Engaged in Governmental Enterprise: 

Vessel belonging to United States, and carrying cargo of 
grain loaded by United States Grain Corporation, and consigned 
to that corporation, care of American Embassy, London, and 
actually engaged in European food relief service, held engaged 
in public business and not a merchant vessel, as affecting 
liability to suit for damage to cargo.—Ibid. 


Owners of Cargo Can Recover Full Damages Thereto from Each 

Party Contributing to Such Damage: 

English rule that owner of cargo can only recover propor- 
tionate share of their damages from parties liable therefor does 
not apply in United States courts, where recovery of whole 
damage against either wrongdoer is permitted.—lIbid. 

Where damages to cargo of vessel, engaged in governmental 
service, was attributable in part to unseaworthiness of vessel and 
in part to collision, held, full damages might be recovered from 
party responsible for collision; neither government nor vessel 
engaged in government service being liable to suit.—Ibid. 
Owner’s Claim for Damages to Vessel Deferred to Claim of Owner 

of Cargo: 

Where cargo belonging to United States Grain Corporation, 
loaded on government-owned vessel engaged in European food 
relief service, was damaged partly through unseaworthiness and 
deviation of vessel, and partly from collision, held, government’s 
claim for damages to vessel should be deferred to claim of grain 
corporation, in view of unseaworthiness and deviation.—Ibid. 


Shipowner Impliedly Warrants That Vessel Will Not Deviate 

Unless by Necessity: 

(District Court, S. D., New York.) Shipowner, entering on 
contract of carriage, impliedly warrants that vessel will not 
deviate unless compelled to do so by necessity.—The Maine. 
Italian Government Commission vs. Green Star S. S. Corporation, 
8 Federal (2nd series), 291. 

Unjustified deviation displaces contract between charterer 
and vessel owner.—Ibid. 

Doubt as to meaning of bill of lading must be resolved 
— shipowner who drew it, and in favor of cargo owner. 
—Ibid. 

Necessity to excuse ship’s deviation must arise at sea during 
course of voyage, and not at loading port prior to inception 
on voyage.—lIbid. 


Vessel, Loaded at Galveston with Wheat Consigned to Italy, Held 
to Have Wrongfully Deviated to New York: 

Vessel, loaded at Galveston, Tex., with wheat destined for 
Italy, which left Galveston with insufficient fuel oil supply for 
transatlantic trip, held to have wrongfully deviated to New York 
for purpose of replenishing supply, notwithstanding charter 
party authorized vessel to call at any port or ports for coal, 
etc., or to land and receive goods or passenger or for any other 
purpose.—Ibid. 
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District Judge’s Denial of Motion to Stay Proceedings in Action 
for Breach of Contract Law of Case, Followed by District 
Judge: 

District Court, S. D., New York.) District Judge’s decision, 
denying motion to stay proceedings in action for shipper’s breach 
of affreightment contract until plaintiff complies with arbitration 
clause therein, is law of case and will be followed by District 
Judge before whom action is pending. —United States vs. Colum- 
bus Marine Corporation, 8 Federal, 2nd series, 315. 

Railroad Strike No Excuse for Nonperformance of Shipper’s Ob- 
ligation to Supply Cargo: 

That railroad strike prevented shipper from supplying cargo, 
is no excuse for nonperformance of contract, in absence of such 
provision therein.—Ibid. 

Testimony of Shipper’s Agent as to Refusal of Cargo at Higher 
Rate Than That of Cargo Subsequently Accepted Held Not 
Credible: 

In action for shipper’s breach of contract by failure to 
furnish cotton cargo, testimony of defendant’s agent that plain- 
tiff refused grain cargo at 22 cents per 100 pounds before accept- 
ing cargo of like grain at only 20 cents per 100 pounds held not 
credible, as against denial of such offer by plaintiff's witness. 
—Ibid. 

Respondents in Libel in Personam for Loss of Rafts of Piling 
Held Not Estopped to Deny Delivery to Them: 

(District Court, N. D., California, S. D.) Verified statement, 
signed by master of vessel, admitting delivery to vessel. for 
loading of rafts of piling, which were subsequently lost, signed 
under belief that it was to enable shipper to collect insurance, 
and not as master’s protest, held not to estop respondents in 
libel in personam from asserting that no delivery had in fact 
been made to vessel.McLeod Lumber Co. vs. Crowley et al., 
8 Fed. (2nd) 283. 

Carrier Liable for Loss of or Damage to Cargo Which Has Been 
Delivered for Transportation: 

To charge common carrier with libel, it is not necessary 
that loss or damage shall have been of or to cargo, physically 
moving in transit, but only that goods shall have been delivered 
to and accepted for transportation.—Ibid. 

Rafts of Piling Delivered Alongside Vessel Held “Delivered for 
Transportation”: 

Rafts of piling delivered alongside vessel and partially 
loaded held delivered “for transportation,” so that liability of 
carrier for their loss attached, notwithstanding shipper reserved 
right to cull out and have thrown back into water poles found 
* to be undesirable after loading.—Ibid. 


Raft of Piling, Tied to Pier Adjacent to Vessel Held Not “Deliv- 
ered for Transportation’’: 
Raft of piling, tied to adjacent dock, unconnected with that 
at which vessel was lying, in readiness to be moved alongside 
when other rafts tied alongside were loaded held not “delivered 


for transportation” to vessel, so as to render it liable for loss of 
raft.—Ibid. 


OCEAN FREIGHT RATES FIRM 


The Traffic World New York Bureau 


The full cargo market was quiet without any definite trend 
throughout the week. Demand was exceptionally light from 
shippers and, from surface indications, there was a surplus of 
ships. Ordinarily this would mean a period of lower rates. 
Shippers have been expecting this development, but it has not 
occurred. In one or two instances rates have been lowered, but 
these have been exceptions. In all other cases, prompt vessels 
have succeeded in getting outward cargoes at current rates. 


Owners with vessels ready for fixture have held out for full 
rates. 


These facts show that the market is fundamentally stronger 
than the straws indicate. While the coal strike here is still 
under way, it is evident that some settlement must be reached 
in the immediate future. Apparently this view is shared abroad, 
for in the last week there has been a decrease in the number 
of vessels booked for coal shipments from Great Britain to the 
United States. A few ships are coming over in ballast. 

The sugar trade gave some indications of improvement. The 
West Indies time chartering was also more active. The best 
trade, however, was in lumber. Heavy requirements from the 
Gulf to the River Plate were in evidence for January, February 
and March. The intercoastal lumber traffic was good for both 
American and foreign tonnage at $14.50 to $15.50 for 1,000 feet 
and considerably higher rates for small vessels capable of en- 
tering Florida ports. 

We look for much heavier bookings in the intercoastal 
trade in seasonal commodities next month, due to the desire of 
shippers to move their goods before the increase in rates be- 
comes effective on the first of March. This will probably be 
followed by a month or two of comparative quietness until the 
market becomes adjusted to the new tariff. 

Experts in chartering circles estimate that about 50,000 tons 
of German anthracite have been purchased for delivery at New 
York and New England ports since September. Several cargoes 
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represented in the purchases have arrived at New York go. 
signed to the Trans-Ocean Coal & Transport Company. 4p. 
other concern that has figured in the shipments is the Riberena 
Fuel & Chartering Company. John Routh, formerly with Davis 
& Gilchrist, is connected with Riberena. The German coa] com. 
ing in to the Trans-Ocean Coal & Transport Company ig being 
furnished by mines controlled by the Stinnes interests. 

Frank C. Munson, Emmet J. McCormack and Albert y 
Moore met in a confernce with Elmer J. Crowley, president of 
the Fleet Corporation, at New York to discuss plans for develop. 
ment of the South American passenger and freight services, The 
conference resulted in an agreement for full cooperation pe. 
tween the Munson Line and Moore & McCormack, who are 
to take over the operation of the American Republics Ling 
February 1. The first sailing in the service under the ney 
management will be the West Commack, leaving New York for 
Montevideo, Buenos Aires and Rosario February 17, and will be 
followed by the West Lashaway three days later. 

A circular issued by the United Fruit Company calls the 
attention of shippers to the fact that under the ruling of the 
consul-general of Colombia all merchandise shipped to Colombia 
without consular papers subsequent to December 9, must he 
covered by the new form “Carta de Aviso” (letter of advice), 
The purpose of this is to avoid confiscation of the merchandise 
under article 10 of Colombian law 59, and it should be certifieg 
by shippers and presented to the Colombian Consulate, 17 Bat. 
tery place, New York City, in sextuplicate before 5 p. m. the 
day preceding the sailing of the steamer carrying the merchan. 
dise. One certified copy of this must be delivered to the bil] 
of lading department, pier 9, N. R., not later than 10 a. m. 
day of sailing of steamer, so that it may be forwarded on the 
steamer carrying the cargo to avoid confiscation of the mer. 
chandise when discharged from steamer in Colombia. 

According to announcement by J. W. Crichton, district agent 
of the Shipping Board, at Portland, Ore., the board plans to 
protect the interests of the Pacific-Argentine-Brazil Line against 
the competition of the new Westfall-Larsen service, represented 
on the Pacific coast by the General Steamship Corporation, 
which has announced that five Norwegian vessels will enter the 
service between the north Pacific and the east coast of South 
America, the first to load at Portland in March. 

Strengthening of rates in the trans-Pacific trade this year is 
expected by several local steamship men who have been en- 
gaged in business with Japan and China for several years. The 
present base lumber rate to China and Japan is $12. A level 
of $14 is expected before the end of the year by some. If the 
situation in China clears somewhat, and no further boycotts are 
put into effect, a better demand for lumber is expected. Coun- 
try Japanese business is on the uptrend, with every indication 
of growing stronger through the year. 

Overseas shipping has turned the corner and is now defi- 
nitely on the upgrade, in the opinion of J. B. Smull, vice-presi- 
dent of the American Merchant Lines, former president of the 
Shipping Board Fleet Corporation, and now president of. the 
New York Produce Exchange. 

Mr. Smull expressed this view in commenting on the de- 
parture of the steamship American Farmer for London. The 
American Farmer had 6,000 tons, mostly general cargo on board, 
the largest cargo on record between New York and London. 
The vessel had only 13 loads of grain, the lowest paying freight, 
and 400 tons of refrigerator shipments. 


“The fact that the American Farmer is loaded to capacity 
with general merchandise is significant,’ Mr. Smull said. “It 
means that we are no longer forced to load up with low-rate 
commodities, and it is also evidence of an improved demand 
abroad for a wide number of products.” 


In view of the movement in Congress to extend the coast- 
wise laws of the United States to include the Philippine Islands, 
as provided in the merchant marine act but not yet in force, 
recent figures on the relative standing of U. S. and foreign 
vessels in the traffic of the islands are significant, according to 
Thomas J. Kehoe, general eastern agent for the American Ori- 
ental Mail Line, operated between Seattle and the Far East by 
the Admiral Oriental Line. The fact that American ships now 
hold a@ commanding place in the trade is shown in figures for 
last August, which have been sent to Mr. Kehoe by the U. S. 
Customs Bureau at Manila 


SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureau 


Philip S. Teller, a retired buisness man of San Francisco, 
was nominated as a member of the Shipping Board this week by 
President Coolidge. He was appointed for the unexpired term 
of Meyer Lissner, of Los Angeles, who resigned on account of 
ill] health. Mr. Lissner’s term would have expired June 9, 1928. 

Mr. Teller is a Republican. He was recommended for the 
place by. Senator Shortridge, of California. He is a native of 
California and, until his retirement from business, was engaged 
in the wholesale provision business and had interests in steam- 
ship companies. He has served as a member of the Board of 
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or Commissioners at San Francisco, and a number of years 
ago was chairman of the Republican state committee of Cali- 
-~_. Teller was a member of the delegation representing 
west coast commercial organizations that visited South America 
in 1923 in the interest of promoting trade relations between the 
Pacific coast and South American countries. 

‘Acting on a unanimous report from the Senate interstate 
commerce committee favoring confirmation, the Senate January 
14 confirmed the nomination of Mr. Teller. 

With the appointment of Mr. Teller to succeed Mr. Lissner, 
rumors were in circulation that President Coolidge expected 
another member of the board to resign in the near future. The 
report was that the President probably would appoint a Repub- 





PHILIP & TELLER 


lican from the north Pacific coast states to succeed Commis- 
sioner Haney, Democrat, if another vacancy on the board 
occurred. This vacancy, according to the report, would be filled 
by the appointment of a Democrat from the east. If such a 
vacancy does not occur, the President will have to appoint a 
Democrat to succeed Mr. Haney to comply with the bi-partisan 
provision of the law requiring that not more than four mem? 
bers shall be of the same political party. Commissioner Plum- 
mer, when his attention was called to rumors that he was the 


member who was planning to resign, said he had no intention 
of resigning. 


BOARD TAKES BACK LINE 


The Trafic World Washington Bureau 


The Shipping Board has taken back the American Palmetto 
Line, which was sold to the Carolina Company, of Charleston, 
S. C., last September, because the company has sustained such 
losses in the operation of the line that it could not continue 
operation, according to the board. Chairman O’Connor said the 
company was the victim of unfair practices on the part of 
foreign lines engaged in the same trade. The action of the board 
was in line with its declaration recently that if purchasers of 
Shipping Board lines were not successful in the operation of 
the lines, the board would take them back and operate them. 

According to Shipping Board officials, the Carolina Company 
will forfeit an initial payment of $75,000 on the line, and sustain 
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the losses incurred since last September. It is understood that 
the company has lost on an average of $10,000 a voyage, and that, 


including its forfeit, its total loss will aggregate approximately 
$150,000. 


The Palmetto Line is the first the board has taken back 
since the present ship sales program has been in effect. 
Chairman O’Connor issued the following statement: 


The Carolina Company in September bought five ships from 
the Shipping Board for operation from south Atlantic ports to 
Hamburg, Antwerp, Rotterdam and other ports in northern Yu- 
rope. 

The company notified the board that it had sustained such 
losses in the last four months that it could not continue the 
operation. The board has taken back these vessels and will main- 
tain the route through the Carolina company as managing oper- 
ator. All sailings will be made as previously scheduled, 

The Carolina company was in competition with five foreign 
companies. It was a member of a conference which included these 
foreign companies. I am persuaded that the foreign members of 
the conference did not keep their agreement and that the Carolina 
company was the victim of unfair practices. 

It is quite possible for foreign competitors to ruin a private 
American operator, but if these companies think that by accom- 
plishing the ruin of a private American operator they can, at the 
same time, remove American vessels from the oceans, they are 
mistaken. 

The Shipping Board is interested primarily in the operation 
of ships. If the ships cannot be privately operated they will be 
operated by the government. We are following the policy out- 
lined in the merchant marine act of 1920 and we shall continue 
so to do until otherwise ordered by the Congress. 


CONFERENCE UPHOLDS RATE ACTION 


The Traffic World New York Bureau 


In a letter to A. H. Pepper, executive secretary of the Amer- 
ican Chamber of Commerce in Sao Paulo, Brazil, the Brazil and 
River Plate Conference denies that there have been any dis- 
criminatory increases in freight rates from the United States to 
Rio de Janeiro and Santos, and also disclaims any intention of 
fixing rates at a level that would be detrimental to the commerce 
of either port or to the interest of Americans shipping to Brazil. 
The letter says: 


At the outset, we desire to point out that the indication of our 
prospective rates given to you from New York was not very ac- 
curate. On tin plate and sheets, which we understand are the fron 
and steel commodities most competitive with European manufac- 
tures, we have continued the same freight rates as those in effect 
through 1925, but the surcharge on these commodities for this year 
has been reduced from $1.50 to 50 cents per ton. Pig iron, is not 


advanced, as you state, but will be carried at the same rate as ap- 
plied during 1925. 


While there has been an increase in general cargo rates owing 
to general conditions, we might state that we are charging the same 
rates for the first half of 1926 as were charged during 1925 on such 
important commodities as caustic soda and salt, while set up auto- 
mobiles and all kinds of machinery will be carried for the first half 
of the year at rates lower than those provided in our 1925 tariff. 

We quite agree that recently steamers have been docking im- 
mediately upon their arrival at Santos, but the discharge of cargo 
after arrival has been far from normal. It is generally felt that 
the Santos port improvement is in part the result of decreased im- 
ports and that a renewed congestion will follow a revival of imports. 

It is very evident that selfish motives alone would prevent our 
fixing rates at a level that might curtail shipments from this coun- 
try to Brazil ports. We fully realize that if we are to carry Brazil 
cargo from the United States we must establish rates that will per- 
mit the American exporter to sell his merchandise in competition with 
the exporters from other countries. 


In closing, the letter points out that the conference has a 
standing committee meeting weekly to consider complaints from 
shippers who may feel that lower rates on certain commodities 
will stimulate sales in Brazil, and suggests that the New York 
representatives of the members of the Sao Paulo Chamber of 
Commerce bring any complaints they may have to the attention 
of this committee, and gives the assurance that they will receive 
prompt and careful consideration. 


OPPOSES ST. LAWRENCE ROUTE 


The Traffic World New York Bureau 

Wallace 8S. Dempsey, chairman of the rivers and harbors 
committee, of the House of Representatives, at a luncheon of the 
Chamber of Commerce in New York this week, urged abandon- 
ment of the plan to deepen the St. Lawrence River as an aid 
to American commerce and shipping and the substitution of an 
all-American route from Lake Ontario to the sea. 

Mr. Dempsey expressed the belief that Congress would adopt 
the all-American plan. “Abandonment of the St. Lawrence proj- 
ect,” he said, “is practically forced by the attitude of the prov- 
ince of Quebec in opposition to the plan as expressed by Premier 
Tascherau.” 

Citing a recent statement by Mr. Tascherau, who quoted a 
decision of the English court to the effect that the St. Lawrence 
cannot be deepened nor can power be developed from it without 
the consent of the province of Quebec, Mr. Dempsey showed 
that the province has set itself against the deepening of the 
river and against the proposal for exporting to the United States 
of any power developed on it. 

Even if Quebec accredited the St. Lawrence project, said 
Mr. Dempsey, it would stil] be to the best interests of the United 
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States to adopt the all-American route because the Canadian 
waterway proposal places on the United States financial obliga- 
tions not in proportion with the usefulness which this country 
could derive from it. The United States would pay $17 to 
every $1 paid by Canada, Mr. Dempsey said, adding that “in the 
power produced we would have only the three-quarters of a 
million horsepower, while Canada would have five millions and 
a quarter.” 

After being deepened, Mr. Dempsey pointed out, the St. Law- 
rence will remain the river of a foreign country and Canada 
will have five-sixths of the power produced. In such circum- 
stances, Mr. Dempsey said, the cost to the United States would 
be unreasonable. He added: : 


We are satisfied that the all-American route lacks no advantage 
possessed by the St. Lawrence and possesses many great advantages. 
The St. Lawrence route will serve only our trade with Europe, while 
the all-American waterway will serve an indefinitely more important 
commerce through the Panama Canal and for the entire Atlantic and 
Pacific coasts, as well as with the Orient and with South and Central 
America, Mexico and the West Indies, because for all of our com- 
merce, except with Europe, the St. Lawrence route is 2,000 miles 
longer and so utterly unusable. Every student of commercial re- 
lations knows that the future development of commerce in the United 
States depends in a manifold greater degree on the countries to the 
south and to the east of us than it does on Europe. 


SHIPPING LEGISLATION 


Representative Scott, of Michigan, has introduced a bill (H. 
R. 7245) providing for consolidation of the functions of the De- 
partment of Commerce relating to navigation and to establish 
load lines for American vessels. The bill would transfer from 
the Treasury Department to the Department of Commerce duties 
now performed by the Treasury with reference to navigation 
matters. 


SHIP SALES REPORTED 


Chairman O’Connor, of the Shipping Board, has announced 
the following ship sales: 


The steamers Lake Giddings and Lake Flatonia were awarded 
to the Baltimore and Tampa Steamship Company of Baltimore 
for the sum of $61,000. These two vessels are typical deep-draft 
lake-built ships 4145 and 4155 deadweight tons, respectively, built 
by McDougall Duluth Company in 1919, and by American Ship- 
building Company in 1920, respectively. Both vessels are now laid 
up in the James River and will be turned over to the purchaser 
upon the completion of certain preliminary conditions. The Bal- 
timore and Tampa Steamship Company is a recently organized 
Maryland Corporation, fostered by the Cottman interests of Bal- 
timore, and including amongst its officers and directors prominent 
business men of Baltimore and Tampa. 


BIDS FOR P. A. B. LINE 


The Shipping Board has received bids from Swayne & Hoyt 
and from the McCormick Steamship Company for purchase of 
the Pacific-Argentine-Brazil line, which is operated by Swayne 
& Hoyt as managing agent between Pacific coast ports and the 
east coast of South America. Swayne & Hoyt bid $46,000 a 
ship for the six vessels in the service, while the McCormick 
company bid $49,000 a ship. Swayne & Hoyt also submitted an 
alternative offer on the basis of $100,000 a vessel, provided that 
the company be permitted to take over two vessels at the time 
of purchase and one vessel a year thereafter until the six ves- 
sels had been taken over, and that the board share in the ex- 
pense of operation until the vessels had all been taken over. 
The bids were referred to President Crowley, of the Fleet Cor- 
poration, for recommendation. 


TRANSFER OF SHIPS 


Senator Jones, chairman of the Senate commerce committee, 
this week submitted to the Senate correspondence relating to 
the request of the War Department that the Shipping Board 
transfer to it two combination cargo-passenger ships of the “535” 
type for use as transports. The senator recently offered a 
resolution calling on the Secretary of War and others for in- 
formation on the subject, but he obtained the information sought 
without adoption of the resolution. The correspondence sets 
forth the efforts made by the War Department to get the ships 
and the action of the Shipping Board in denying the request. 


NEW BARGE LINE SERVICE 


The Trafic World Washington Bureau 


Announcement was made by the Secretary of War January 
12 that, under the transportation act, a barge line service might 
be established on the upper Mississippi River between St. Louis 
and the Twin Cities. The ruling was based on a decision of 
Judge Advocate General John A. Hull, who held that, under ex- 
isting law, a barge service could not be established unless pos- 
session was obtained of the Goltra fleet of barges. General Ash- 
burn will go to the Twin Cities shortly to confer with officials of 
the Upper Mississippi River Barge Corporation and others in- 
terested in the establishment of the service. General Ashburn 
will go into questions relating to facilities, terminals, and pro- 
spective tonnage. The Barge Corporation has offered to buy: 
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equipment for the service and lease it to the Inland Waterways 
Corporation for operation. 

The Secretary of War January 14 signed a contract with the 
Upper Mississippi Barge Line Corporation providing for lease by 
the government of barge line equipment as soon as it has beep 
constructed by the corporation at an estimated cost of $600,000, 
The equipment must be approved by the Inland Waterways (Cor. 
poration which will operate the barges on the upper Mississippj, 
The contract provides for payment by the government of five 
per cent annually on the amount invested in the equipment. 
General Ashburn, head of the government barge lines, announced 
that, with the opening of navigation about the middle of April, 
he would establish service on the upper Mississippi with some 
light draft barges and tugs to be taken from equipment used on 
the lower Mississippi. 


MARITIME PROVINCES PROTEST 


The maritime provinces have protested before the Board 
of Railway Commissioners against the proposal of the Canadian 
National Railways to eliminate alternative routing via St. John, 
N. B., and Ste. Rosalie Junction of westbound traffic destined 
to stations on the Canadian Pacific, except with an extra charge 
of one-half cent a hundred. Counsel for the Canadian National 
argued that, if traffic originating on the Canadian National were 
not carried as far as possible on those lines, they would be 
acting as feeders for the Canadian Pacific. If freight from 
Truro, N. S., for Toronto were handed over -to the Canadian 
Pacific at St. John, the Canadian National lines would lose $166 
a car,.as against the $2 extra freight charge ‘which might arise 
to the shipper from a switching charge. The maritime repre- 
sentatives said that, if the Canadian National would agree to 
= the switching charges, there would be no further com- 
plaint. 

Commissioner Vien, of the Railway Board, said that, under 
the railway act, if that concession were granted to the maritime 
provinces, it would have to be granted to all parts of Canada 
and further that, if alternative routes in combination with the 
Canadian Pacific or any other railway were ordered into effect 
in the maritime provinces, similar concessions would have to be 
granted in all parts of Canada. The Commission took the mat- 
ter under advisement. 


EXPORT TRAFFIC CONFERENCE 


A meeting was held at Montreal January 9 between repre- 
sentatives of the maritime provinces and executives of the 
Canadian National Railways to consider the matter of export 
traffic through maritime province ports. After the meeting 
President Thornton issued a statement in which he said a co- 
operative effort would be made between the railway and those 
interested in the ports of Halifax and St. John to provide suit- 
able facilities at those ports, fo influence ample tonnage to go 
there and to bring before shippers the advantages of using those 
ports. 

In a statement made before the meeting, President Thornton 
said: 

The control of the port of shipment for export grain lies entirely 
with the grain pools and the owners of the grain. There is every 
reason why the Canadian National Railways should desire Canadian 
ports to be used to the fullest extent, but persuasion is the only 
pressure we can bring to bear and this is being fully employed. I 
do not think even the parliament of Canada can exercise effective 
control in opposition to the inclination of owners of grain. The sub- 
ject is engaging the earnest effort of ourselves and other interests 
and will not be assisted by precipitous statements made without a 
full knowledge of the facts. The entire question is affected by eco- 
nomic, shipping and marketing conditions of considerable complexity 
and a satisfactory conclusion will only be gained by a recognition 


> = sincerity of purpose by all sides coupled with harmonious 
effort. 


CANADIAN TRAFFIC REPORT 


The traffic report of railways of Canada for October, 1925, 
follows: 
COMPARATIVE SUMMARY, TOTAL FREIGHT LOADED AND 
RECEIVED FROM FOREIGN CONNECTIONS 


October, October, September, 
1925 1924 1925 
Tons Tons Tons 
Province 
Prince Edward Island.......... 18,114 15,250 5,756 
Nova Scotia .....cccccccccscces 587,638 636,066 559,194 
New Brunswick ........eseeeees 236,062 237,660 213,908 
Quebe ...cccccrcccccccccccccecs 1,474,89 1,483,911 1,502,592 
OMESEIO ccccccccccesccccceccceces 4,326,264 4,740,976 3,779,410 
TURNED, ico cdececcedns ereacees 721,627 888,381 1,043,094 
Saskatchewan ........cesecceees 1,654,346 1,151,763 1,405,330 
WEEE co hcaeansésdeds coownseaee 1,031,747 1,041,038 684,163 
British Columbia ..........s0. - 530,978 $8,424 492,161 
el ah pekcieleeet, ita era 
Total for Canada........... 10,581,666 10,627,469 9,685,608 
Products 
ASPICUIGPAl 2... ccccccccccccceces 3,916,605 4,055,408 3,265,568 
EE haiveotebosececoacouss eee 342,318 * 326,509 293,191 
MEE hinixnecacwapntees semmveees 3,057,550 3,227,570 2,876,282 
EEL. Wad as we ence dash eaaewen Gee 1,084,656 1,053,636 1,043,150 
Manufactures and Miscellaneous 2,180,537 1,964,346 2,207,417 
—_—_- a —— 
Sbuseenauceiei 10,581,666 10,627,469 9,685,608 
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January 16, 1926 





Loaded 
at Sta- 
tions in 
——— 
y dities ons 
pee 
<> aiken Scene, 
Barley --- BES ES wiecteeeie 200 Td 
acces ae 
= ' Grain..... Daomene sinewiarnatere 208077 
Mill Products. ... 2.2... ..: 110,421 
Hay and St Straw. ..ccccccccscccees 83,195 
Cotten ...ceseseeeeee paviaewneae 2 
od (treah). Lapnbee ss eleeawens 70,245 
Other Fruit (fresh)........eeeee 8,417 
PotatOeS .--escccccccscereces eoce 90,790 
Other Fresh Vegetables........ - 26,788 
Other Agricultural Products.... 53,217 
RE ide. vcwetneeanseetaeess - 3,604,198 
essai acetic orale 5,928 
Cattle and Calves............:. gh 
een? Ge 
Dressed Meats (fresh).......... 1,536 
Dressed Meats (cured or salted) 7,190 
Other — ouse ——- 293 
ad (pave eccppeereeeeesens we 840 
Suse nae eeleialaaiale-yicledian ce aiens 1,375 
Butter and Cheese... .ccccccces 11,686 
carga Seamed i ciestercassielelewe 1,213 
Hides and Leathe aipeaiaiendiaainietes 5,669 
Other Animal Progaste INESS 4,275 
WUE aceacnGGrewuseees Seeeee 209,576 
Anthracite Coal.....ccccccsess — 13,997 
ee. — MG COeeC Ow Cen eS 1,085,672 
_— SecudeEbSeswnersovwe ° »540 
Re a ee ae siateraneees are 
Pas c:ccenvaminaawieneaans a 2,333 
Other Ores and Coneentrates. . 220, 605 
Base Bullion and Matte........ 7, 696 
Clay, Gravel, Sand, Stone (crsh.) ,547, 521 
Slate—Dimension or Block Stone 16, 215 
Crude Petroleum..... Ga sie wanerererere 540 
BENE o656v0006%> aieesletbn oe 20,860 
ie e@ewe om ere 13,823 
Other Mine ‘Products haiclalinane Breliatans 51,314 
TORRE Scsscdissscccaccceucece See 
Logs, winnand Poles, Cordwood.. 219,194 
A avimeisbelarsinaeial Sialgisceleiueteaeratons 7,079 
Pun a SS ae 184,200 
liane, Timber, Box Shooks, 
Staves, Heading......... we. 514,623 
Other Forest Products Ceseneews . 50,450 
MOUND Se siidereRsiawe waeecens - 975,546 
gg Petroleum and its prods. 7 pes 
ed pig and bloom........./222 18482 
Rails and Fastenings............ 4,359 
Bar and Sheet Iron—Structural 
Iron and Iron Pipe.. 37,229 
Castings, Machinery and Bollers coe 
Brick and “Artificial Stone.//77: “66,552 
Lime and Plaster..........s.e06 41,576 
Sewer Pipe and Drain Tile..... 9,709 
Agricultu.al Implements and 
Vehicles other than Autos.. 8,198 
Automobiles and Auto Trucks.. 15,879 
Household Goods...........:. oreo 5,162 
POE vnrc ocean deciesndveiasisin ° 3,549 
Liquor Beverages.............. - 19,106 
Fertilizers, all kinds............. 4,439 
Paper, printed 2 Matter, Books.. 119,045 
iraerasalalaniiachin'<relalniare eorec ia 2,307 
tall (fresh, frozen, cured, etc.). 9,618 
iaieqetmane@alen eindee 371 
Canned Goods (all canned Food 
ot Products other than Meat).. 23,861 
her Manufactures & Miscel.. 264,800 
PRE icotisudiiacaiwwavess 255,247 
OUR: aiccaceuisicccosessedeeseg een 
- 8,193,787 


GRAND co) Se 
Decrease, 
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Received 
from Foreign 
Connections Destined to 
Foreign 


o——Total Freight Originated, 
Cumulative Total 











Caradian For To 
Points Points Month Date 
Tons Tons on Ton 
149 2,713 2,458,516 8,213,804 
9,504 9,786 50,857 473,1 
4,078 19,601 224,719 1,580,563 
73 9326 208,253 07,48 
1,043 22,017 245,609 
we 142 25,636 136,848 
83 2,263 12,855 112,393 
2,990 41,604 252,671 1,800,295 
3,204 45,436 159,061 1,302,596 
620 472 84,287 90,436 
9,274 9,818 20,048 112,446 
1,946 8,288 80,479 192,677 
13,062 62,956 84,435 384,196 
432 16,601 107,823 479,766 
1,689 4,102 32,579 215,396 
12, 969 26,183 92, 369 453,913 
60,073 252,334 3,916,605 ‘1, 201,532 
ANIMAL PRODUCTS 
59 165 6,152 70,155 
132 3,621 118,499 651,544 
40 1,984 15,464 49,517 
i 2,041 29,426 345,393 
1,389 31,890 44,815 437,446 
7,410 17,622 32,222 263,731 
5,517 12,933 22,743 245,917 
ee ,419 7,259 54,70 
672 8,020 10,067 145,972 
66 14,919 26,671 253,614 
720 2,764 ,697 44,018 
3,340 4,472 13,481 136,046 
1,839 4,708 10,822 5,418 
21,184 111,558 342,318 2,783,474 
MINE PRODUCTS 
137,635 15,996 167,628 4,457,924 
508,796 2,717 mated 10,369,481 
87,518 1,252 124,570 901,648 
54,746 344 57,423 340,018 
6,658 3,863 231,126 1,956,686 
A 4,92 12,622 97,5 
29,607 45,963 623,091 4,297,139 
2,382 16,99 35,593 81,524 
32,660 om 36,300 343,497 
,181 2,439 26,480 183,918 
9,565 8,870 32,258 297,753 
4,838 4,582 60, 734 455, "823 
877,586 107,948 3,057,550 24, 246,890 
} FOREST PRODUCTS 
1,038 4,948 > 180 2, oa a 
96 255 7,430 
22 495 184; 717 3, AY Me 
23,487 70,135 608,245 5,594,688 
4,075 4,559 59,084 ,749 
28,718 80,392 1,084,656 11,883,544 
MANUFACTURES AND MISCELLANEOUS 
49,812 11,932 171,810 1,539,609 
4,641 26,940 57,537 »422 
6,796 7,001 32,279 279,143 
1,63 2,07 8,059 127,017 
37,412 39,431 114,072 1,092,042 
677 26,948 52,774 3,253 
349 927 135,067 995,798 
9,796 3,957 80,305 744,089 
1,871 2,794 46,241 376,623 
437 872 11,018 88,327 
1,328 7,643 17,169 280,327 
8,690 115,338 139,907 1,313,312 
424 701 »287 66,709 
132 4,182 7,863 69,630 
810 1,744 21,660 207,464 
277 015 15,731 292,973 
2,224 35,870 157,139 1,508,403 
1,752 11,787 145,846 1,392,736 
382 1,816 »816 74,493 
30 73 474 8,383 
49,059 298,471 
Pats Fos} 534,145 5,112,674 
21,539 87,493 364,279 3,240,529 
226,754 621,332 2,180,537 20,220,427 
1,214,315 1,173,564 10,581,666 76,335,867 


Increase 


#247 978 


*1,976,308 


*193,656 
*1,194,225 


70,415 


*500,551 


*159,712 
*32,650 
*294,698 


367,970 
15,227 


*43,863 


136,332 
*64,131 
*36,283 
*84,991 


220,969 
60,918 
26,596 
47,184 


53,831 
*10,026 


295,814 


1,730,106 
*850,538 





RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED DURING MONTH (Per Cent) 
Received from Foreign Connections— 
n 


Commodity 
Agricultu 
p+ hin ral 


ine Sies-Sioleminahueies 
Forest . 


Manufactures and Miscellaneous.........---. pars 


ee 10.25 


Total 


ee ee ee ee ee 2 ee eo 


ante, at 
St 


a J 
34.06 
1.98. 
19.58 
9.22 
12.59 


77.43 


—— 


to—— 


Canadian Foreign 


Points 





Points 
2.39 
1.06 
1.02 
-76 
5.87 
11.10 


REVENUE FREIGHT CARRIED BY CANADIAN RAILWAYS DURING THE MONTH OF OCTOBER, 1925 
AGRICULTURAL PRODUCTS 
——— Originated 
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Terminated ——. 
Unloaded Deliv- 
at Sta- ered to 
tions in Foreign 
Canada Connections 
Tons Tons 
2,291,512 264,006 
14,550 34,808 
181,875 55,500 
187,842 23,250 
21,457 ,201 
21,725 1,095 
9,87 3,870 
115,641 131,411 
66,17 87,816 
51,612 36,401 
7,179 13,732 
44,593 34,960 
19,062 64,611 
51,525 59,394 
17,658 15,090 
54,857 38,641 
3,157,137 866,786 
6,840 237 
100,706 14,267 
2,12 2,963 
27,744 2,083 
8,078 35,860 
3,320 27,456 
3,957 16,797 
624 6,555 
1,147 8,797 
7,848 16,081 
877 3,596 
5,958 6,888 
3, 548 ,890 
182,768 148,470 
148,248 14,318 
1,465,375 71,865 
34,236 11 
118,094 3,171 
55,067 485 
201,009 10,874 
»455 11,197 
557,754 66,673 
9,614 14,923 
37,826 oe 
20,930 2,439 
21,473 9,392 
28,906 23,911 
2,721,987 229,259 
216,715 20,886 
4,679 619 
84,689 107,146 
342,842 272,599 
27,702 ; 
676,627 413,318 
157,096 - 15,701 
31,012 27,491 
21,870 7,159 
6,856 2,197 
63,392 43,442 
23,215 28,106 
107,981 26,575 
78,013 6,682 
48,610 3,367 
167 1,373 
6,088 12,157 
12,854 132,227 
961 969 
3,707 4,259 
18,108 2,443 
195 5,889 
23,714 129,926 
29,462 121,972 
5,038 6,525 
354 338 
23,934 6,038 
275, 380 280,578 
304, 007 89,211 
1,265,773 974,625 
8,004,292 2,632,458 
bay at Delivered to 
Stas. in Fore 
Canada Connections 
29.84 8.19 
1.73 1.40 
25.72 2.17 
6.39 3.91 
11.96 9.21 
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THE TRAFFIC WORLD 
CANADIAN CAR LOADING 


Car loadings for the week ended January 2 aggregated 43,- 


559. 


The decline is attributed to holiday conditions. There were 


decreases from the previous week’s loadings in all commodities 


except live stock, pulpwood, and pulp and paper. 


Compared 


with the corresponding week a year ago, the loadings were 3,308 
ears heavier, grain loading being heavier by 3,671 cars, and 


miscellaneous freight by 1,346 cars. 
live stock, coal, and merchandise. 


There were decreases in 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 


RAILWAYS 


EASTERN CANADA 
—For the Week Ended— 


Commodities 
Grain and Grain Products 
a Stock 


a | 


ee ee 


eee eee eee ee eee ee 


EE vvecnacucchamneniendy eens e cuca dee 

ET CE IE ccc covccnced.esctovseoenens 

Other Forest Products 
r 


ee 


Ore 
Merchandise, L. C. L 
Miscellaneous 


Cy 


TE ti cicnishicninitsesecawxcercencere 


eee ee ee ee ee ee ee 


Merchandise, L. C. L 
Miscellaneous 


ee a 


Total Cars Received from Connections 


























TOTAL FOR CANADA 


Grain and Grain Products 
— Stock 


| 


ee ee ee ee 


ee ee ee 
. 
CCCP HEH eee Eee Heres eereeeseeeese 
COCO eee ere terse eeeeesesere 


ee 


eee ee ee ee re 


weenemenne, Be C. Biicscecvecvciccsvevccsec 
era ns 
ro ee eee 
Total Cars Received from Connections 
CUMULATIVE TOTALS 
Grain and Grain. Products......cccccccccees 
Live Stock 
MED weveceucees 
CE: Gaccnawose 
DE ccnahapnsinnieshGheabeteubaaneteuess 
Pulpwood 


COHORT HEHEHE HEE EH EHH EEE 
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Jan. 2, Dec. 26, 
1926 1925 
1,732 1,656 
67 477 
2,252 2,429 
358 358 
1,523 1,833 
2,162 1,818 
1,971 1,920 
922 872 
648 651 
7,754 8,846 
6,654 6,692 
26,647 27,552 
24,243 27,669 
6,208 7,683 
734 624 
2,779 2,988 
29 38 
492 650 
188 156 
197 174 
884 1,163 
660 734 
2,988 3,042 
1,753 1,828 
16,912 19,080 
2,300 2,793 
7,940 9,339 
1,405 1,101 
5,031 5,417 
387 396 
2,015 2,483 
2,350 1,974 
2,168 2,094 
1,806 2,035 
1,308 1,385 
10,742 11,888 
8,407 8,520 
43,559 46,632 
26,543 30,462 
TO DATE 
1926 
514,570 
128,681 
247,676 
16,754 
183,719 
130,044 
109,681 
146,685 
»243 
804,575 
676,055 
3,033,683 
1,754,925 


EQUALIZED RATE HEARING 


Jan. 3, 
5 




















766,589 
631,755 


2,938,272 
1,657,893 


The Traffic World Ottawa Bureau 


Hearings on the “equalization” freight rates case were held 
in Ottawa this week before the Railway Commission. This is 
the inquiry ordered by the Dominion government last summer, 
and since that time over eighty different representations have 
been filed with the Board of Railway Commissioners for inves- 


tigation under the reference. 


The present inquiry has grown 


out of the discussion centering around the Crow’s Nest agree- 
ment and the applications of the maritime provinces and Brit- 
ish Columbia for more favorable freight rates. 

The last session of Parliament gave the Railway Commis- 
sion full control of all freight rates, with the exception of those 
on grain and flour eastbound, and the government then ordered 
that a full investigation should be held into the general freight 
rate structure with a view to equalizing rates as between dif- 
ferent parts of the country and promoting the interchange of 
trade and the handling of imports and exports through Canadian 


ports. 
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At the proceedings this week there was a general discussigy 
on procedure by Chairman McKeown and other members of the 
board and representatives of those appearing before it, The 
particular issue over which the discussion arose was a complaint 
by’ J. S. Gillies that lumber rates in the Ottawa Valley were yp. 
duly high as compared with competing districts. Chairman yp. 
Keown said it was the purpose of the board to proceed With 
the inquiry by hearing certain individual complaints with a viey 


to considering their bearing on the general freight rate structure Th 
He pointed out that final representations on the general iggye, preak | 
had not been received from the maritime provinces and elge. meet t 
where, and the general principles would not be considered ynti jabor | 
those were received. of rail 
E. P. Flintoft, counsel for the Canadian Pacific Railway, saiq years » 
many of the complaints laid before the board were really deaq servic 
ones on which the Commission had already delivered judgment, jncrea 
He said it was a matter of “public notoriety” that the railways distric 
were not in a position to have their revenues reduced and, jf from | 
reductions were made in one field, provision would have to be roads, 
made to replace elswhere the revenue reduced. He reminded E 
the board that it was of the utmost importance to the country may ' 
that the efficiency of transportation should be maintained, anq whicl 
for this purpose adequate revenues were necessary. feren 
Alistair Fraser, representing the Canadian National Rail. of su 
ways, expressed similar views. He said it was not practicable only 
for the railways to reply to specific complaints until they knew calcu 
what general changes in rates were to be made. The attitude by t 
of the railway companies on any particular case would depend 
materially on what changes might be made in general conditions, the | 
Further hearings will be announced later. by t 
—_—_——— sum 
SPECIAL RATE ON COAL clas 
The province of Ontario has agreed to cooperate with Alberta per! 
in joint representation to the Railway Board regarding a special a 
rate on coal from Alberta to Ontario, in order to compete in rail 
the latter province with coal from the United States. An order the 
in council will have to be obtained from the federal government ane 
to permit a special reference of the case to the board. 
MONTREAL TERMINALS REPORT t 
The report of the Montreal harbor railway terminals shows a 
that, in 1925, 251,786 freight cars were handled, as compared res 
with 225,621 in 1924 and 216,382 in 1923. In the eleven years pr 
previous to 1925 the largest number handled in any one year 1 
was in 1918—247,009. Within the boundaries of the harbor the te 
transportation of coal, sugar, cement, and other commodities fo 
is done solely by the commission, and this is in addition to the A 
figures above given. The total mileage of harbor railway is 63 tt 
miles, and of this 53 miles have been or will be electrified this t 
winter. € 


MOTOR VEHICLE JURISDICTION 


Pp 
8 
The province of Quebec will extend the powers of the pub- h 
lic service commission of that province to bring under its juris- 
diction motor busses and autobusses operating as common car- 
riers. Owners must supply the commission with the routes to 
be followed, the hours of departure and arrival at various points } 
along the routes described, or some kind of time-table. The 
conditions under which passengers will be handled and the tar- 
iffs charged will also be submitted for approval, as well as the 
comfort and accommodations offered to passengers. The new 


law will come into force in April, and will affect over 400 motor- 
busses. 


CAR SURPLUS AND SHORTAGE 

The average daily surplus of freight cars in the period 
January 23-31, inclusive, totaled 267,739 cars, an increase of 
81,454 cars over the preceding period, according to the car serv- 
ice division of the American Railway Association. The average 
daily shortage dropped to 97 cars. The surplus was made up 
as follows: 

Box, 112,345; ventilated box, 438; auto and furniture, 14,374; 
total box, 127,157; flat, 8,902; gondola, 41,528; hopper, 53,767; 
total coal, 95,295; coke, 373; S. D. stock, 19,350; D. D. stock, 
3,591; refrigerator, 11,417; tank, 77; miscellaneous, 1,577; total, 
267,739. 

The shortage was made up of 5 auto and furniture, 57 
gondola, 30 hopper, and 5 refrigerator cars. 

Canadian roads reported a surplus of 10,225 box, 1,475 flat, 
400 gondola, 1,375 S. D. stock, 400 refrigerator and 285 miscel- 
laneous Cars. 


EXTENSION OF LINE 


The Minneapolis, Northfield & Southern Railway has aP 
plied to the Commission for authority to construct an extension 
six miles in length from Golden Valley to Crystal, in Hennepin 
county, Minnesota. The applicant said the freight shipments 
now transported over its line were interchanged through con- 
gested terminals in Minneapolis and that the construction of 
the extension would relieve this situation. 
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HANGES IN WAGES AND WORKING 
CONDITIONS OF RAILWAY EM- 
PLOYES, 1917-1924 


(By J._A. Emmart, Statistical Analyst, Bureau of Statistics, I. C. C., 
7 ‘Formerly Secretary, Board of Railroad Wages and 
Working Conditions, U. S. R. A.) 


The demand for war materials in Europe, following the out- 
preak of the war, greatly stimulated American industry and, to 
meet the competition that resulted from the growing need for 
labor by manufacturing concerns, the wages of certain classes 
of railroad employes. were substantially increased between the 
years 1914 and 1917. With the exception of an award to engine 
service employes in the Western territory in April, 1915, which 
increased the annual pay-roll expense of the railroads in that 
district to the extent of 18 to 20 million dollars, the changes 
from July 1, 1914, to December 31, 1916, occurred on individual 
roads, and particularly the roads operating in industrial centers. 

Estimates of the financial effect of railway wage changes 
may vary considerably because of differences in the bases upon 
which they are calculated. The percentage change for the dif- 
ferent classes of employes not being constant, the annual effect 
of such changes, expressed in money or percentage, depends not 
only upon the total number of man-hours used as the basis of 
calculation, but also upon the proportion of man-hours worked 
by the various classes. 

To show the annual effect of wage and collateral changes on 
the pay-roll expense of the railroads within the periods covered 
by this article, a constant number of man-hours has been as- 
sumed, to which the average hourly earnings of the several 
classes of employes at the beginning and at the end of each 
period named, if available, have been applied. For this purpose 
a number of man-hours equal to the number reported by Class I 
railroads for the calendar year 1919 has been taken as the base, 
the employment in that year being not far from the average 
annual employment for the years 1915-1924. 


Changes in Calendar Year 1917 


A concerted movement of the transportation brotherhoods 
for the establishment of an eight-hour day, with no reduction 
in the daily rate of pay, and with time and one-half for overtime, 
resulted in the passage of the Adamson EHight-Hour Law, ap- 
proved in September, 1916, which became effective on January 
1, 1917. This law established an eight-hour day for employes 
in train and yard service, without any reduction in the pay 
formerly received for 10 hours, but with no overtime provisions. 
A special study, made by the Eight-Hour Commission, indicated 
that the effect of the law, based on the operations of 1916, was 
to increase the pay roll $63,409,432. The man-hours, for the 
classes of employes involved, show a decrease in 1919 of 4.8 
per cent compared with those for 1916. It can, therefore, be 
said that the effect of the eight-hour law based on 1919 man- 
hours was to increase the pay-roll expense about $60,365,874. 
By applying the average hourly earnings of the respective classes 
for the year ended December 31, 1916, and for the month of 
December, 1917, to the man-hours of 1919, the annual effect of 
changes made in 1917, is shown to be an increase of approxi- 
mately $254,000,000, or 17 per cent. The difference between the 
total increase, based on 1919 man-hours, and that brought about 
by the Adamson Eight-Hour Law, resulted from other advances 
made to meet pressing demands for labor. 


January 1, 1918, to March 1, 1920 


At the time the operation of the railroads was assumed by 
the government on January 1, 1918, shipyards, munition fac- 
tories, and other industries were offering unprecedented wages, 
and, in consequence, railroad employes were leaving the service 
80 rapidly that efficiency in the operation of the railroads was 
threatened. One of the first steps of the Director-General of Rail- 
roads to meet the conditions was to appoint a wage commission 
for the purpose of investigating the compensation of persons in 
Tailroad service, the relation of wages on railroads to wages in 
other industries, the conditions respecting wages in different 
parts of the country, the special emergency then existing owing 
to war conditions and the increased cost of living, and wage 
relations among different classes of railroad labor. Hearings 
were begun by the Railroad Wage Commission on January 28, 
1918, and continued until March 13. Investigations made by the 


Commission, through hearings and otherwise, disclosed two 
cts: 


(1) That the cost of living had increased disproportionately 
among employes of small incomes, and 


(2) That there was a point to which it was necessary that 
the full increased cost of living should be offset by wage ad- 
vances, and, from that point, they might be gradually diminished, 


Accordingly the wage commission, in its report to the Di- 
rector-General, submitted on April 30, 1918, recommended such 
increases as it deemed sufficient to maintain the same standard 
of living that had obtained prior to the war. 

Guided by the report of the wage commission, the Director- 





General, on May 25, 1918, issued General Order No. 27, effective 
retroactively to January 1, 1918, increasing the wages of all 
railroad employes receiving less than $250 per month. On the 
theory that upon those who could best afford to sacrifice should 
be cast the greatest burden, the percentage increase was fixed 
on a sliding scale, applicable to the rates paid in December, 
1915, by which the lowest paid employes received the highest 
percentage increase. For positions paying on December 31, 1915, 
$46.00 or less, a flat increase of $20.00 per month was applied; 
from $46.01 to $47.00, the increase amounted to 43 per cent. 
This percentage was scaled down as the basic monthly rate 
increased until the basic earnings were $250 or more. It was 
estimated by the Director-General that this wage order increased 
the pay-roll expense of the railroads approximately $360,000,000. 

As it was recognized that further questions regarding wages 
and working conditions would arise from time to time which 
must be solved in the light of varied conditions of employment, 
necessitating detailed studies, General Order No. 27 also pro- 
vided for a Board of Railroad Wages and Working Conditions, 
consisting of six members, three representing railroad manage- 
ments and three representing labor. This board was solely an 
advisory body and its conclusions, in the form of recommenda- 
tions, were submitted to the Director-General for his determina- 
tion. 

Immediately after the issuance of General Order No. 27, 
employes of practically all classes filed protests with the Di- 
rector-General against its provisions, asserting that many em- 
ployes had already received, since 1915, increases equal to those 
granted by the new wage scale, and that, by basing the increase 
on wages paid in December, 1915, the effect of the order, if 
applied literally, would be: actually to reduce the wages of many 
employes. The employes complained further that the method 
of increase destroyed the differentials that had previously ex- 
isted among the different classes of employes. 

In consequence of the dissatisfaction with the provisions of 
General Order No. 27, practically all classes of employes had 
requested further hearings by the time the Board of Railroad 
Wages and Working Conditions was organized on June 1, 1918. 


Maintenance of Equipment Employes 


Before the wage board was organized, the shop-craft organ- 
izations had petitioned the Director-General to suspend the op- 
eration of General Order No. 27, so far as it applied to their 
membership, pending further hearings on their complaints. Hear- 
ings were held in June, 1918, by the wage board and, as a result, 
the Director-General, on July 25, 1918, issued Supplement No. 4 
to General Order No. 27. The provisions of this order, instead 
of being based on the wages paid in December, 1915, were based 
on the wages paid on January 1, 1918, prior to the application 
of the initial wage order (General Order No. 27). This order, 
which was made effective as of January 1, 1918, established 
for all maintenance of equipment employes a basic eight-hour 
day, with time and one-half for overtime, and, in order to equal- 
ize rates paid on the various roads for similar service, also 
established a basic minimum rate of 55 cents per hour for all 
mechanics, except second-class electrical workers and carmen, 
for whom a basic rate of 45 cents per hour was established. To 
these basic rates and any higher rates in effect on January 1, 
1918, prior to the application of General Order No. 27, an in- 
crease of 13 cents per hour was added. For monthly paid super- 
visory employes the rate in effect on January 1, 1918, was in- 
creased $40 per month, with a minimum wage of $155.00 per 
month, and a maximum of $250.00. Supervisory employes, paid 
on an hourly basis, were granted 5 cents per hour over the rate 
of the craft. For mechanics (except carmen, second-class elec- 
trical workers, and all apprentices and helpers) who had less 
than four years’ experience in the work of their trade, rates 
ranging from 50 cents per hour for those having one year’s ex- 
perience or less to 62 cents for those having over three years’ 
experience were established. For carmen and second-class elec- 
trical workers having less than four years’ experience, the rates 
established ranged from 48% cents per hour for those having 
one year’s experience or less to 54% cents for those having over 
three years’ experience. On September 1, 1918, Addendum No. 
1 to Supplement No. 4 was issued. This order established for 
coach cleaners (which class was not affected by the provisions 
of Supplement No. 4) a minimum rate of 28 cents per hour, with 
a maximum hourly rate of 40 cent, based on eight hours per 
day, with overtime at pro rata rates up to and including the 
tenth hour, and thereafter at the rate of time and one-half. It 
being recognized that the minimum rates established by Supple- 
ment No. 4 should be exceeded in the case of employes of ex- 
ceptional skill, who had previously received rates in excess of 
established minimum rate for the class, such as boilermakers, 
engaged as flangers and layers out, blacksmiths working out of 
heavy furnaces, patternmakers, passenger-car repairmen, and 
operators of oxyacetylene, thermit, and electric welders, Ad- 
dendum No. 2 to Supplement No. 4 was issued on September 1, 
1918, by which differentials from 2% to 5 cents per hour over 
the rate of the craft were established. 


Early in 1919, the shop-craft employes presented requests 
for further increases in wages based on the increased cost of 
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living, but in August, 1919, the Director-General took the position 
that, in view of the campaign of the government to reduce the 
cost of living and of the strong prospects that substantial relief 
would be achieved, no further general increases in wages could 
consistently be made at that time; but he expressed his willing- 
ness to consider any requests for readjustments which might 
— proper to secure impartial treatment for all railroad em- 
ployes. 

The situation, therefore, resolved itself into a question as 
to whether the shop employes had received consideration equal 
to that accorded other classes of railroad employes. It appeared 
that, in the adjustment of the wages of the shopmen, they 
were not given the advantage of the former daily earnings in 
calculating the basic rate for an eight-hour day, as was done 
in the cases of other classes of employes. To offset this appar- 
ent inequality, the Director-General, by direction of the Presi- 
dent, on August 25, 1919, established an hourly rate of 72 cents 
for shop employes who were then receiving 68 cents. At that 
time two different hourly rates for car repairmen were in effect, 
one rate of 63 cents for steel freight car repairmen, and another 
rate of 58 cents for wooden freight car repairmen. These classes 
of employes were put on a parity and a rate of 67 cents per 
hour was established. With certain exceptions a rate of 67 
cents was also established for car inspectors. 


Clerical and Station Employes 


Following the method adopted by the wage board to hear 
the complaints of the employes by groups in the order of the 
presentations of their requests, hearings were conducted on the 
complaints of clerical forces in all departments and certain em- 
ployes in stations, warehouses, docks, and storehouses, in July, 
1918, which resulted in the issuance by the Director-General, on 
September 1, 1918, of Supplement No. 7 to General Order No. 
27. This supplement was made effective on the date of its issu- 
ance, and established for all employes affected certain basic 
minimum rates (for messengers and chore boys, $20 per month; 
elevator and switchboard operators, $45 per month; clerks, 
train announcers, gatemen, baggage room men, $62.50 per 
month; stationary engineers, $85 per month; stationary fire- 
men, $65 per month), to which, and to all higher rates in effect 
on January 1, 1918, prior to the application of General Order 
No. 27, an increase of $25 per month was added. The basic 
minimum rates to which the increases were applied represented 
the rates generally paid the various classes of employes covered 
by the order, and it consequently occurred that employes, who 
were, on January 1, 1918, paid less than the basic minimum 
established for their class, received an increase in excess of 
$25 per month. For hourly rated employes affected by supple- 
ment No. 7, the following basic minimum hourly rates were 
established, to which an increase of 12 cents was added: 

Locomotive boiler washers, 26 cents, increase 12 cents, estab- 
lished minimum hourly rate 38 cents; maximum rate 50 cents. 

Power transfer and turntable operators, 21 cents, increase 
12 cents, established minimum hourly rate 33 cents; maximum 
45 cents. 

Shop, roundhouse, station, storehouse, and warehouse em- 
ployes, 18 cents, increase 12 cents, established minimum hourly 
rate 31 cents; maximum 43 cents. Common labor, in the de- 
partments referred to, 16 cents, increase 12 cents, established 
minimum hourly rate 28 cents; maximum 40 cents. 

This supplement also established a basic day of eight hours 
with overtime at pro rata rates up to and including the tenth 
hour; thereafter, at the rate of time and one-half. 

In March, 1919, the clerks’ organization submitted requests 
for further increases in wages, but, in view of the position taken 
by the government that no general increase could be made in 
the wages of employes at that time, no definite action was taken 
by the Railroad Administration. 


Maintenance of Way Employes 


As a result of hearings conducted by the wage board in July, 
1918, on the complaints of maintenance of way employes and 
shop laborers, Supplement No. 8 to General Order No. 27 was 
issued on September 1, 1918. This supplement, which became 
effective on the day of issuance, established a basic day of 
eight hours with overtime at pro rata rates up to and including 
the tenth hour, and time and one-half thereafter. It also estab- 
lished the following basic minimum monthly rates for monthly 
paid foremen, to which an increase of $25.00 per month was 
added: Building, construction, and maintenance foremen $90.00; 
assistants to such foremen, and coal wharf, coal-chute, fence- 
gang, piledriver, and ditching foremen and bridge inspectors, 
$80.00; section foremen, $75.00. For hourly paid employes the 
following basic hourly rates were established: Mechanics and 
mechanic helpers (not covered by Supplement No. 4), 40 and 
30 cents per hour, respectively, to which an increase of 13 cents 
per hour was added. Track and other laborers, 16 cents, to 
which an increase of 12 cents was added, making the minimum 
hourly rate 28 cents, and at the same time established a mini- 
mum rate of 40 cents per hour. For employes such as draw- 
bridge tenders, piledriver firemen, pumpers, crossing watchmen, 
lamp lighters, etc., an increase of $25.00 per month over the 
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rates in effect on January 1, 1918, prior to the application ot 
General Order No. 27. In August, 1919, the representatives of 
these employes appeared before the wage board and presented 
requests for further advances in wages, but owing to the pogi. 
tion taken by the Government that no general increase woylg 
be considered, no definite action was taken by the Railroad Ag. 
ministration. 
Agents, Telegraphers, and Others 


In August, 1918, representatives of employes of the agent 
and telegrapher class presented to the wage board requests for 
increases in wages. As a result of the hearings, Supplement 
No. 10 to General Order No. 27 was issued by the Director-Gep. 
eral on November 16, and Supplement No. 11, on November 28, 
1918. Supplement No. 10 dealt with telegraphers and agent. 
telegraphers, and Supplement No. 11 dealt with agents whoge 
regular assignments did not require the handling of train or. 
ders. So vigorous were the protests against the terms of these 
supplements, and the separation of agents and telegraphers by 
issuing two different supplements, rehearings were granted in 
December, 1918, which resulted in the issuance of Supplement 
No. 13 to General Order No. 27, superseding Supplements Nog, 
10 and 11. Supplement No. 13 established new rates of pay, 
with time and one-half for overtime, based on an eight-hour day 
for telegraphers, telephone operators (except switchboard op. 
erators), agents, agent-telegraphers, agent-telephoners, tower- 
men, levermen, tower and train directors, block operators, and 
staffmen. Previously these employes were paid on a monthly 
basis, but this supplement put the employes affected on an 
hourly basis. By the terms of this supplement the pay of the 
employes was increased 13 cents per hour, and, in addition, two 
cents per hour was added in lieu of vacations. The hourly rate 
to which the increases were added was determined by multiply- 
ing by 12 the monthly rate in effect on January 1, 1918, prior 
to the application of General Order No. 27, dividing the product 
by 306 (number of days in the year less Sundays and seven legal 
holidays), and dividing the quotient thus obtained by 8, the 
=" of hours constituting the basic day established by the 
order. 

The provisions of Supplement No. 13 did not apply to: 

(1) Employes whose salaries were less than $30.00 per month, 
and whose services required only a portion of their time. 


(2) Agents whose compensation was on a commission basis. 


(3) Supervisory agents who did not perform routine office 
work, and 


(4) Agents at small non-telegraph stations, 
they were included in agreements. 

The federal managers of the railroads were instructed to 
establish appropriate rates of pay for employes of these ex- 
cepted classes. 

Representatives of the employes affected by this supplement 
again presented requests for wage increases in November, 1919, 
but, in view of the policy adopted concerning general increases, 
the Director-General took no action. 


except where 


Engineers, Firemen, Conductors, and Trainmen 


As a result of hearings in October, 1918, conducted on the 
requests of the transportation organizations for increased wages 
and punitive rates for overtime, and subsequent conferences 
between the director-general and the brotherhood chiefs, Sup- 
plements Nos. 15 and 16 were issued on April 10, 1919, effective 
as of January 1, 1919. The increase in pay provided by these 
supplements approximated $25.00 per month, but the question 
of punitive payments for overtime was held in abeyance pending 
further consideration, except in the case of employes in yard 
service, for whom a rate of time and one-half for overtime was 
established. Subsequent conferences resulted in the issuance, on 
December 15, 1919, of Supplement No. 24 to General Order No. 
27, dealing with engineers and firemen, and of Supplement No. 
25, dealing with conductors and trainmen. Under these supple- 
ments time and one-half for overtime was established as of 
December 1, 1919, for employes in road freight service, and 
certain arbitraries and special allowances previously applicable 
between terminals, which conflicted with the payment of single 
time, were eliminated. 


Police Department Employes 


After hearings on the requests of police department em- 
ployes, the Director-General, on January 25, 1919, issued Sup- 
plement No. 14 to General Order No. 27. This supplement, which 
became effective as of January 1, 1919, established a standard 
classification of the employes of the police department, and 
adjusted their wages and working conditions to the duties and 
responsibilities of the several positions. For employes other than 
supervisory, a basic minimum hourly rate of 32 cents was estab- 
lished, to which an increase of 13 cents per hour was added. 
For this class the supplement established a basic eight-hour day, 
with overtime at pro rata rates up to and including the tenth 
hour; thereafter at the rate of time and one-half. With respect 
to the supervisory classes the regional directors were authorized 
to establish proper monthly compensation. 


Sleeping and Parlor Car Employes 


Supplement No. 17 to General Order No. 27 was issued on 
April 14, 1919. 


It was made effective as of January 1, 1919, as 
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io wages and on May 1, 1919, as to working conditions. Under 
nis supplement conductors were paid according to years of 
service, with a spread of approximately $30.00 between the high- 
ast and the lowest minimum monthly rate. The basic minimum 
rates were based on the rates in effect on January 1, 1918, prior 
i the application of General Order No. 27. For porters a basic 
ninimum rate of $35.00 per month was established, to which 
$25.00 was added, making the new minimum rate $60.00 per 





th. 
BOM shortly after Supplement No. 17 was issued it developed 
hat the basic minimum rates established did not represent the 
monthly earnings as of January 1, 1918, as was intended, be- 
cause certain bonuses commonly known as “good behavior 
honuses” were not considered. Other features of the supple- 
ment were also unsatisfactory to both the employes and the 
managements. Rehearings were held in June, 1919, and on 
September 3, 1919, Amendment No. 1 to Supplement No. 17 was 
sued and its provisions were made effective as of Maay 1, 1919, 
ss to rates of pay, and, as of September 1, 1919, as to rules gov- 
eming hours of service and working conditions. The rates 
established for sleeping and parlor car conductors ranged from 
3125.00 to $160.00 per month, according to their years of service. 
Hourly rates for overtime, based on 240 hours per month, ranged 
from 52 to 66.75 cents per hour. 

Dining Car and Restaurant Employes 

Supplement No. 18 to General Order No. 27 was issued on 
April 14, 1919, and made effective as of January 1, 1919. This 
supplement established the following ranges of basic rates ac- 
cording to years of service, to which an increase of $25.00 per 
month was added: 


Dining car service: 


ee ee ee ee ee Re ge ee EE $90.00 to $120.00 
Peers OF TE CONOR ss os cewrewiedidas als caweweene 75.00 to 105.00 
ee Ee ee eT 70.00 
Rt OIE a edie sess. crgrcoxaimnacy Sime sib rinene ores) kee aueac eerie 35.00 to 45.00 
a eee 
PINNED 5056 grea oriece hue, 4 0) scr ew O80 Ei einhd LAM nasBONS 25.00 
ene: TOR GIN, oo bo Siw nrkes so 484 os eee 40.00 
ares bra as'a openness ah ei lawnsiaicas Sigh wemrwn et praled eel wean 30.00 

First-class restaurant service: 
UMM Sex atte atte nary aes G0 a\co:sd csi aies. daar ecole dist cumtaher wieleiebaieod $90.00 to $120.00 
eee OF TERE COMI <iao5o io 80 55 6 0i00id wees ees 75.00 to 105.00 
oe Be ee ee ee 70.00 
TE CE iie5 vio oo swig ie Walat Rio Ow eee es weelew 35.00 to 45.00 
RD INNES ic iNos ah arse: aia tes casero Mavaend cowie) hc: wise eine ne 30.00 
eg ee ee 
TURPIN 55 tae ia ov ner av'o 65) wee. & p-adic bb Signe sia a ae 30.00 
RPE CUNONY SUNINNN 60505 (os) o %) agaredo sane eve a) nero eos 25.00 

Restaurants other than first-class, laborers’ boarding cars, and 
camp service: 
SN orci Rit 3.3) on ick nino oismnce ein avarsl ein $60.00 to $ 70.00 
CUNT OF TUPM OEE. omisek 5b eS owe ceee 55.00 to 65.00 
Second NI on iho seise co. dan oa anita Baoan ares 45.00 to 50.00 
Third cooks and for cooks employed in labor- 

ers boarding cars and Camps... .....s.css- 40.00 

ERMCH=COURTEE GOGEES ....oe. cciciecscewcss cases 35.00 
Oe Sa a ee eer 
PMERNE) s,s h aes cs 40 bcd cuissedne: sever cee, vakallauereceiondcgn we ote ats 25.00 
NCCRNCTD SOI i555 oc: ctavaraie ciccctelea sale we. ali halcuats 25.00 


The foregoing supplements to the initial wage order (Gen- 
eral Order No. 27) completed the war cycle of general wage in- 
creases, and the Director-General took the position that it would 
be contrary to the public interest for him to undertake to make 
further general increases-in wages, while the exceptional and 
temporary circumstances existed. Other supplements and ad- 
denda to, as well as interpretations of, wage orders, however, 
were issued, but they were of minor importance and were gen- 
erally intended to adjust inequalities in increases which de- 
veloped in the application of the principal wage orders. In 
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GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
ond THE TRAFFIC WORLD is the logical medium for getting the 
= and the positions in touch with each other. The rates for 
Gaseified advertisements are as follows: First insertion, $1.00 per 
con minimum charge $3.00; succeeding insertions, per line, 60c; 10 
+ 8 to the line; numbers and abbreviations counted as words 

point type; payable im advance. Answers to keyed advertisements 








forwarded free and all correspondence held in strict confidence Th- 
TRAFFIC WORLD 418 South Market Street. Chicago Tl 
WANTED — Traffic Manager, thoroughly experienced, able to 


andi domestic, export, import rates and expert on claims, etc. 
Dra ky ity dollars. Address W. A.I.T., care Traffic World, 51 East 
‘nd St., New York City, N. Y. 


C1 WANTED—One complete copy each of the several Western 
sj ssifications in effect from August 1, 1909, to, and including No. 
No — one complete copy each of Leland’s Classification Exceptions 
Lat Series, in effect from August 1, 1909, to, and including No. 1-H, 
a and’s I. C. C. No. 1244. Advise what you have and price. <Ad- 

ess A. R. W. 879, care Traffic World, Chicago, IIl. 


C EXPERIENCED Traffic Sales Representatives, Interstate Traffic 
ompany. See our ad on page 135. 
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- FOR SALE—Several cars newly manufactured oak railroad ties; 

resid several cars switch timbers and three-inch plank; ready for 
mediate shipment. L. E. Pearson, Box 705, South Bend, Ind. 
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addition, national agreements on rules and working conditions 
were entered into between various labor organizations and the 
Director-General. 


Financial Effect of Changes in Wages and Working Conditions 
Made During Federal Control 

It is not possible to determine the exact extent to which 
each change in wages and rules affected the operating expense 
of the railroads, but the net effect of all changes made during 
Government control has been estimated on the following basis: 

A special report of employees, service, and compensation 
was required by the Railroad Administration for Class I rail- 
roads for the month of December, 1917, the month before Fed- 
eral Control began. From a summary of the reports rendered, 
the average earnings per day or per hour for the various classes 
of employees (excluding general and division officers) were re- 
spectively calculated for the month named. In like manner 
the average earnings for the respective classes were determined 
from wage returns to the Interstate Commerce Commission for 
the quarter ender June 30, 1920, or the quarter beginning one 
month after the termination of Federal control. The averages 
so derived were applied to the time worked by employees of the 
respective classes during the year 1919. On this basis, the net 
effect of wage changes during the railroad administration was 
to increase the pay-roll expense of the railroads approximately 
$1,164,000,000 or 67 per cent. 


Wage Increases, 1920 


When the railroads were relinquished by the Government on 
March 1, 1920, many new demands of the labor organizations 
were pending, which it was estimated would, if granted, result in 
an additional expense of about 800 million dollars annually. As 
these demands had not been definitely acted upon before the 
end of Federal control, conferences between the representatives 
of the railroads and the representatives of the employees were 
held in accordance with the provisions of the Transportation 
Act, 1920. The representatives of the railroads refused to acéede 
to the demands of the employees without representation of the 
public, and in accordance with the procedure outlined by the 
law the cases were submitted to the Railroad Labor Board for 
decision. After an exhaustive investigation through hearings 
and otherwise, the Labor Board, on July 20, 1920, rendered its 
Decision No. 2, to take effect as of May 1, 1920. This decision 
was rendered on the assumption that the rules, working condi- 
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tions, and agreements in force under the authority of the United 
States Railroad Administration would continue in full force and 
effect, pending the disposition of questions pertaining to the 
modification of rules and working conditions. 

Briefly, the decision provided for the following increases 
applicable to the rates established by the railroad admin- 
istration: 

Clerical and Station Forces 

IF'rom 5 cents per hour for office boys, messengers, etc., 
cents for clerks, 

Maintenance of Way and Structures 


From 814% cents per hour for track laborers to 15 cents for 
foremen and mechanics. 


Shop Employees 
hour for car cleaners to 13 cents for 


to 13 


From 5 cents 
other employees. 
Telegraphers, Telephoners, and Agents 
From 5 cents per hour for agents at small non-telegraph sta- 
tions to 10 cents per hour for all other employees. 
Engineers and Firemen 
Passenger, 8 mills per mile, or 80 cents per day. Freight, 1.04 
cents per mile, or 1.04 per day. Yard, 18 cents per hour. 
Conductors and Trainmen 
Passenger, 6.7 mills per mile, or $1.00 per day. Freight. 1.04 
cents per mile, or $1.04 per day. In yard service, foremen, $1.63 
per day, helpers, $1.48, and switch tenders, $1.04 per day. 
Stationary Engine (Steam) and Boiler-Room Employees: 
From 10 cents per hour for water tenders and coal passers to 
13 cents for stationary engineers and firemen. 
Signal Department Employees 
From 10 cents per hour for helpers to 13 cents per hour for 
foremen and maintainers. 
Other Supervisory Forces 
Train dispatchers, 13 cents per hour. Yardmasters, and assist- 
ants, 15 cents per hour. 


per all 


The net effect of Decision No. 2, based on 1919 man-hours, 
was to increase the pay-roll expense of the railroads about $522,- 
000,000 annually, or 18 per cent. 


Wage Reductions, 1921 


While the traffic volume for 1920 was larger than for any 
previous year, the railroads came out of the year with a net 
railway operating income of less than 7 per cent of the average 
for the test period (that is, the three years ended with June 30, 
1917). But notwithstanding this circumstance, shippers and 
economists were urging that a reduction in freight rates and 
passenger fares were necessary for the restoration of normal 
business, and it became apparent that the same economic law of 
action and reaction that caused the change in wages upwards, 
must in the nature of things, bring about readjustments down- 
wards. Many manufacturing industries had not only reduced 
their forces, but had also made reductions in the wages of the 
employees retained. 

Confronted with this situation, the railroads early in 1921, 
after conferences with their employees respecting wage reduc- 
tions had failed, filed a petition with the Railroad Labor Board, 
urging that, on account of changed conditions, the wages of 
railroad employes should be reduced to the extent of offsetting 
the increases granted by Decision No. 2 in July, 1920. Hearings 
were conducted in April and May, 1921, resulting in the issuance 
of Decision No. 147, on June 1, 1921, and of an addendum thereto 
on June 27, by which reductions were made in the wages of all 
railroad employes to become effective on July 1, 1921. 


In general, the decision provided for the 


following 
reductions: 


Clerical and’ Station Forces 


Office boys, messengers, etc., 5 cents per hour; common la- 
borers, 84% cents; freight handlers, 6 cents; janitors, elevator oper- 
ators, watchmen, etc., 10 cents; supervisory clerks, storekeepers, 
and foremen, and clerks with an experience of two or more years, 
6 cents; clerk with less than two years’ experience, 13 cents. 

Maintenance of Way and Structures 

Mechanics’ helpers, 74% cents per hour; track laborers, and 
common laborers in and around shops and round-houses, draw- 
bridge tenders, pumper engineers, watchmen, etc., 8% cents; and 
all other maintenance of way employes 10 cents per hour. 

Shop Employes 
For car cleaners the rate of wages was fixed by a differential 
of 2 cents per hour over track laborers at points employed. All 
other maintenance of equipment employes, 8 cents per hour. 
Telegraphers, Telephoners and Agents 

Agents at small non-telegraph stations, 5 cents per hour; all 

other employes of the group, 6 cents pér hour. 
Engineers and Firemen 

Passenger, 4.8 mills per mile, or 48 cents per day. 
6.4 mills per mile, or 64 cents per day. 
Hostlers, 64 cents per day. 

Conductors and Trainmen 

Passenger, 4 mills per mile, or 60 cents per day. Freight, 

6.4 mills per mile, or 64 cents per day. Yard, 64 cents per day. 
Stationary Engineers (Steam), and Boiler-Room Employes 

Water tenders and coal passers, 6 cents per hour. tationary 
engineers and firemen, 8 cents per hour. 

Signal Department Employes 

Foremen and maintainers, 8 cents per hour. 
per hour. 


Freight, 
Yard, 8 cents per hour. 


Helpers, 6 cents 


Other Supervisory Forces 
Train dispatchers, 8 cents per hour. Yardmasters and assist- 
ants, 8 cents per hour. 


On the basis of the man-hours of 1919, Decision No. 147, and 
other wage changes of minor importance made in 1921, resulted 
in an annual reduction in pay-roll expense of about $331,000,000, 
or 10 per cent. 

Changes in working rules were also made during the year 
1921. Though their effect is difficult to determine, witnesses for 
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the carriers in a hearing on Docket 13293 before the Interstat 
Commerce Commission, March 4, 1922, testified that ceria, 
carriers had reworked their pay-rolls for the first two weeks ¢ 
January, 1922, on the basis of the rules existing prior to the 
changes, and that the result disclosed a saving in pay-rol] 
expense, by reason of the changes made in rules, equal to ll 
per cent of the total pay-roll expense, or say 30 million dollars 
per year. 

Dissatisfaction with the terms of Decision No. 147 wa, 
expressed both by the railroads and by the employes, The 
railroads had hoped that wage rates would be restored to the 
level which existed prior to the wage increase of July, 199 
The. representatives of the employes contended that there had 
been practically no change in the cost of living since the iggy, 
by the Labor Board of Decision No. 2, and as the cost of living 
was the principal element upon which Decision No. 2 was baseq 
there could be no justification for the reductions provided fo 
in Decision No. 147. After this cut in wages, the carriers ap. 
nounced that an application would be made for further reductions 
to remove the remainder of the increases made by the Labor 
Board’s decision of July 20, 1920. This announcement 9 
seriously aggravated the situation, that the transportation or. 
ganizations issued, on October 15, 1921, an order for a strike to 
begin October 30, but, upon the intervention of the Labor Board, 
the strike order was cancelled at the last moment. 


Wage Reductions, Effective on July 1, 1922, and Since 

The acute business depression of 1921, which threw millions 
of persons out of employment, was accompanied by persistent 
assertions, by manufacturers and others, that the increases in 
freight rates established by the Interstate Commerce (Con. 
mission, folllowing the Labor Board’s wage decision of July, 
1920, had brought about a most serious effect upon business 
generally. The executives of many railroads agreed that freight 
rates should be reduced, but held that wages should be simul 
taneously reduced, or, otherwise, many roads would be forced 
into the hands of receivers. The railroads, therefore, in Feb- 
ruary, 1922, filed with the Labor Board an application for further 
reductions in wages of their employes, regarding which hear. 
ings were held during March and April, 1922. 

While the subject of wages was under consideration by the 
Labor Board, the Interstate Commerce Commission, on May 16, 
1922, issued an order reducing freight rates approximately 10 
per cent from the level existing after the increases in August, 
1920. 

Subsequently, the Labor Board rendered three decisions deal- 
ing, respectively, with maintenance of way employes, shop em- 
ployes, and clerical employes. 

Decision No. 1028, issued on May 25, 1922, and effective 
on July 1, 1922, reduced the rates of pay of maintenance of way 
employes from 3 cents per hour in the case of section foremen 
to 5 cents per hour in the case of common laborers. 

Decision No. 1036, applying to the shop-craft employes, 
was rendered on June 5, 1922, to become effective on July 1, 
1922. This decision reduced the rates of pay of all hourly-paid 
shop employes 7 cents per hour, except freight carmen and 
car cleaners, whose wages were reduced 9 cents and 5 cents per 
hour respectively. 

Decision No. 1074, issued on June 10, 1922, and made effec- 
tive on July 1, 1922, reduced the wages of certain clerical and 
signal department employes and stationary engineers. The 
decreases ranged from 2 cents per hour in the case of stationary 
engineers to 5 cents per hour in the case of signal maintainers. 
Clerical employes and station forcés were reduced 3 or 4 cents 
per hour, according to their years of experience. 

The reductions in wages ensuing from the three decisions 
were estimated by the Labor Board to be about 5 per cent of the 
total pay-roll, or a saving in expense to the railroads of approxi- 
mately $135,000,000 annually. 

The employes affected by those decisions submitted pro- 
tests against their being put into effect. On July 1, 1922, the 
shopmen, in protest against the reduction in wages, the changes 
in working rules, and the practice of some carriers of contract- 
ing their shops and shop work to concerns not subject to the 
jurisdiction of the Labor Board, went on strike. Strike settle- 
ments were made during the latter months of 1922 and early 
in 1923. 

Since the strike, increases, though small, have been made 
in the wages of employes by many individual roads. 

Reports from Class I railroads, or those having annual oper- 
ating revenues above $1,000,000, for the three years ended 
December 31, 1923, indicate that 93,26 per cent of labor costs 
were chargeable to operating expenses. By applying this ratio 
to the estimated financial effect of the several wage changes 
based on the man-hours of 1919, the annual effect of the changes 
on operating expenses is shown to be approximately as follows: 

UN NS Fo i ervissi ne aimee wri eanoeemarsecbinns $ 237,000,000 


Increases January 1, 1918, to March 1, 1920 (Federal 
control) 1,086,000,000 


DE SE OIDs. 6.5.5 oo oc hee wesee cece wm mensasod 487,000,000 
Dice renee Wt SOE. oo ososcicsees cs oeieces osisc cesses ee 309,000,000 
Increases July, 1922, to December, 1924—(despite- re- 00 

aductions effective July 1, 1922) os. s.ceccccccsescs 18,000,06 


Net annual effect, 1917-1924 (Increase).............+. 1,519,000,000 
As previously suggested, it should be borne in mind that 
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the estimates here given, which are based on a number of man- 
hours equal to that reported by Class I railroads for the calendar 
year 1919, will be somewhat different from other estimates if 
based on the railroad performance of another period. The 
actual effect of wage changes made since 1916 as applied to a 
given year is dependent on the total man-hours of that year. 
This will vary to a large extent with the volume of business 
done, but even with the same volume of business, the number of 
man-hours may be affected by changes in the transportation 
output per unit of labor resulting from greater average personal 
efficiency or improved labor-saving devices, such as larger loco- 
motives, larger cars, more modern shop machinery. As an 
illustration, the following items dealing with the operation of 
1924 in comparison with those of 1916 are given: 


1916 1924 Increase Per 
Item (Thousands) (Thousands) (Thousands) cent 
Railway operating 
revenues ....... -.. $ 3,596,866 $ 5,922,628 $ 2,325,762 €4.7 
Railway operating 
Co eae 2,357,398 4,508,584 2,151,186 91.3 
Revenue ton-miles ... 362,444,397 388,872,920 26,428,603 7.3 
Revenue passenger- 
re eee 34,585,952 36,125,685 1,539,733 4.5 
Man-hours' charge- 
able to operating 
CHPONSCR 6 oc siccecs 4,839,270 4,143,585 695,685d 14.4d 
Total compensation 
chargeable to oper- 
ating expenses ..... $ 1,369,594 $ 2,637,254 $ 1,267,660 92.6 
Ratio labor expense 
to total Operating 
es erro 58.1 58.5 


d—decrease. 


From the above it will be noted that the compensation of 
employes chargeable to operating expenses in 1924 is $1,267,- 
660,000 more than that of 1916, instead of $1,519,000,000, as based 
on 1918 man-hours, although revenue freight traffic increased 7.3 
per cent and passenger traffic 4.5 per cent. 


MOTOR BUS AS COMMON CARRIER 


“In the expanding use of the highways there is no more 
interesting or significant phase than the recent remarkable in- 
crease in the number of motor busses operating as common 
carriers,’ says Henry R. Trumbower, economist of the United 
States Bureau of Public Roads, in an analysis of bus operation 
in Arizona, Connecticut, Kentucky, Maryland, New Hampshire, 
Oregon, Washington and West Virginia. 

Less than ten years ago these public passenger vehicles of 
the highways were practically unheard of, while today, in the 
eight states which provided the statistics from which the 
analysis was made, Mr. Trumbower says, they operate regularly 
over a mileage of public highways equal to 79 per cent of the 
railroad trackage in the same states. Continuing, Mr. Trum- 
bower says: 

In the beginning they were mainly converted passenger cars and 
trucks, comfortless and uninviting. Today, although the statistics of 
the eight states show that substantially a third of the total number 
in operation are five and seven-passenger touring cars, there is a 
large and constantly increasing number of commodious, comfortable, 
specially-designed vehicles which operate over the improved state 
roads with all the regularity and punctuality of the railroads. 

The best of these vehicles have separate upholstered chairs for 
each passenger. There is no crowding. They run smoothly and 
swiftly on pneumatic tires. They are electrically lighted, glass in- 


closed, and heated. Riding in them in the most inclement weather 
is as comfortable as in a Pullman car. 


Is this a passing fad, or is it but the beginning of a great trans- 
portation service of the future? To what extent will the busses re- 
place privately-owned passenger automobiles? What are the prac- 
tical limits of size and capacity? How numerous will they become? 
How will they affect the railroads? What are the demands they will 
make up highway design and location? To these questions there 
seem at present to be no certain answers, except the first. The 
warmth of the public reception accorded the new types of busses 


seems to leave no doubt that they will continue in operation and in- 
crease in numbers. 


In the eight states there are 705 separate routes over which 
motor busses operate in suburban or interurban service. These 
routes, the analysis reveals, have a total length of 18,196 miles 
and an average length per route of 25.8 miles. In the western 
states the average length per route is greater than in the east- 
ern states, the average length in New Hampshire, for example, 
being 9.7 miles, as compared with 60.5 miles in Arizona. Ex- 
cluding from the total mileage of the bus routes in the eight 
states 102 miles served by more than one route, the total mile- 
age of highways used by the busses in these states is 18,094 
miles. 

Competition With Railroads 


Discussing competition of busses with railroads, Mr. Trum- 
bower says that, in the eight states in which 18,094 miles of 
highway are used for the regular operation of common carrier 
busses, there are only 22,994 miles of railroad. 

“It is apparent, therefore,” he continues, “that, in point of 
territory served, the bus development is already almost as ex- 
tensive as that of the railroads. Two states, in fact—Maryland 


and Oregon—have a mileage of bus routes which exceed their 
rail mileage.” 
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Mr. Trumbower says that, in view of the rapidly groy; 
mileage of the bus routes, considerable opposition has py 
made by steam railroad operators on the ground that gy 
operations come into direct competition with passenger railry 
trains, adding that it is, therefore, a matter of interest to , 
what part of the operation actually furnishes a service whi 
competes with that of the railroads. For purpose of analy;j 
Mr. Trumbower divides bus carriers into three classes—Clag, 
those paralleling railroads; Class II, those which indirectly ¢9, 
pete with railroads having indirect routes between points geryd 
by busses; and Class III, wholly non-competitive with railrogq 
Continuing, Mr. Trumbower says: 

















Considering all routes in seven of the states it will be noted th, 
only slightly more than one-third of the number of routes and 4 
per cent of the mileage come into direct competition with the rajj 
roads by paralleling rail lines. The routes which directly or indire 
compete with railroads are 62 per cent of the total number and the 
mileage is 69 per cent of the totale mileage. Thirty-eight per ce 
of the number of routes and 31 per cent of the mileage extend } 
tween points one or both of which are not on any line of railrog 
and are, therefore, noncompetitive. These 5,201 miles of noncom 
petitive bus lines constitute an addition to the common-carrier gery 
ice provided by the railroads equal in mileage to approximately one 
fourth of the total railroad mileage in the seven states. 

As to the routes which are wholly noncompetitive with the rajj 
roads there can be no question, from the point of view of the public 
of the propriety of their operation. Their use and the returns fron 
the use will determine in each case whether the operation is feasipjg 
from the point of view of the operator. As to the routes of Class ]] 
which indirectly compete with the railroads by connecting termina 
that are also connected by railroads, there may be some ground fy 
question as to the expediency of the operation; but with respect t 
the routes actually operated it is fair to presume that this questio, 
has been investigated and decided on its merits favorably to the bug 
operators by the public service commission in each case. It is worthy 
of note that these two classes of routes, which either compete not at 
all or only indirectly with the railroads, include 63 per cent of the 
total numiber of routes in the eight states, and that their combine 
mileage is 59 per cent of the total mileage. 

In Kentucky there are still 15 counties which do not have any 
railroad lines. These particular counties are served by 19 motor-bus 
routes over which 31 busses are operated. 

Even where the bus line directly parallels a railroad it does not 
follow from that fact alone that the bus service is not a desirable 
public convenience. With respect to such bus lines actually in opera- 
tion there is, indeed, weighty evidence that the service is really 
desirable in the facts that the operations have been permitted by 
the public service commissions and that they are able to continue in 
competition with the railroads. 

Considerable interest has been shown in the announced policy of 
the Boston & Maine Railroad Co. to abandon 1,000 miles of its track. 
It has been inferred that competition by motor vehicles and motor 
busses may be partly to blame for the reduced traffic which appears 
to necessitate the elimination of certain of the rail lines. As a matte 
of fact, it appears that, as far as bus lines are concerned, the con- 
petition with this railroad is very limited. 

Ninety-six miles of the trackage which the railroad desired to 
abandon is in the state of New Hampshire, one of the eight states 
under consideration in this article. A special effort has been made, 
therefore, to ascertain to what extent the abandonment of these 
96 miles may have become desirable as a result of motor-bus com- 
petition. It is found that none of the mileage proposed for abandon- 
ment has to meet any motor-bus competition, either direct or in- 
direct. It cannot be claimed, therefore, that motor busses have taken 
away any of the passenger traffic which these lines formerly enjoyed. 

As a matter of fact, only a very small portion of the total rail- 
road mileage in New Hampshire has any motor-bus competition. The 
total railroad mileage in the state is 1,239 miles; the motor-bus routes 
which run parallel amount to only 60 miles, or 4.9 per cent. If the 
routes of Class II are also included as being to a certain extent com- 
petitive, we find that there are still only 151 miles of competing bus 
routes, which is only 12.2 per cent of the total railroad mileage. 

As almost invariably the rates charged by the bus operators are 
higher than the rates of competing railroads, the fact that the bus 
lines are able to continue in business must be due to some superiority 
of the service rendered. 


With respect to the routes of Class II, this superiority is manifest 
in more direct routes, lower total charges for service between the 
terminals, and more frequent service than the railroads are able 
to offer. Thus the total mileage of the Class II bus lines in Con- 
necticut is 297 miles. The sum of the distances one would have 0 
travel by railroad in going from one terminal to the other of thes 
bus routes would be 610 miles, or a little over twice the length of the 
bus routes. The total of the motor-bus fares for the travel of 2 
miles would be $14.20, and the railroad fares for the journeys between 
the same terminal points would total $21.96, which is 54 per cent 
greater. * * ® j 

In only three of the eight states was it possible to obtain informa- 
tion relative to motor-bus fares. In Connecticut and Maryland the 
average rates are approximately 4.5 cents per mile; in New Hamp- 
shire, 6.5 cents per mile. As the railroad fare is 3.6 cents per mile, \t 
is clear that people do not ride in motor busses to escape payment of 
unreasonably high railroad fares; for not only are the regular rail- 
road rates considerably less than the average bus fare, but the forme! 
offer to regular riders commutation rates which make the disparity 
between the average rail rates and bus rates even greater. . 

In granting permits to operators of motor busses the public serv 
ice commissions of the several states are inclined to give protection 
to railroad service where it appears that public necessity does not 
require the additional service and that the proposed motor-bus service 
would cut into the much-needed revenues of the rail carrier. Where 
the railroad service is reasonably frequent and where there is nol 
enough traffic to support more than one mode of transportation, the 
commissions are generally inclined to oppose the inauguration of the 
new service. It is the general practice not to allow competition be- 
tween common carriers; this holds true also where a second motor-bus 
operator proposes to give service over a route already served by ae 
bus line and where it appears that there is not enough traffic in slg 
to support the additional service. 


































































Mr. Trumbower says that, although it is evident from the 
analysis that the bus lines are not able to meet the railroad 
rates, a comparison of the rates charged on routes in direct 
competition with the railroads with those charged by the bus 
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Pier No. 9, B. & O. R. R., Locust Point, Baltimore, Md. 
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A dependable service at differential rates 


Goods for Hawaiian Islands trans-shipped at Los Angeles Harbor 
without rehandling (connecting carrier loads at same wharf) by 
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LOS ANGELES STEAMSHIP COMPANY 
with which excellent connections are made. 


Joint Service with 


HAMBURG-AMERICAN LINE 


Passenger and Cargo Steamers 


NEW YORK TO HAMBURG 
; an. 21 ALBERT BALLIN 


*THURINGIA 
MONTPELIER ..... 
WESTPHALIA ...... ..-Feb. 11 CLEVELAND 
*Via Boston 


Steamers sail from Pier 86, North River, Foot of West 46th St. 
- PHILADELPHIA TO BREMEN AND HAMBURG 
LEGIE (via Baltimore and Hampton Roads)......... eoeee Jan. 30 
BALTIMORE TO BREMEN AND HAMBURG 


SEEKONK (via Hampton Roads) > 
LEGIE (via Hampton Roads)........ cccccoccesccoocesccoceeme §& 


NORFOLK AND NEWPORT NEWS TO BREMEN 


AND HAMBURG 
LEGIE 2... ccccccccccccccccccccscccccvccccccccccccscccoce Meme 8 


NEW ORLEANS TO BREMEN AND HAMBURG 
A STEAMER.........-+-+++++ Cccvecieccerecsesccesocces ses 


DEUTSCHLAND 
CLEVELAND 


ALSO DIRECT FREIGHT AND PASSENGER SERVICE 
FROM U.S. PACIFIC PORTS TO HAMBURG, 
ANTWERP AND UNITED KINGDOM 


Through bills of lading via Hamburg to LONDON, HULL, LEITH, 
DUNDEE and all Scandinavian, Baltic, Mediterranean, 
Levant and African Ports. 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 
327 S. La Salle St., Phone Wabash 4891 


BRANCH OFFICES: 


CHICAGO 


Jenkins Arcade Bldg. 


PITTSBURGH 
1003 Rockefeller Bidg. 


CLEVELAND 


..-Dichmann, Wright & Pugh, Inc. 
wiht weigia ewes C. H. Sprague & Son 
M. J. Hogan & Co. 

..Los Angeles 8.8. Co. 

Richard Meyer Co. 

Dichmann, Wright & Pugh, Inc. 
Sudden & Christenson 


iv cowed cVesecosevece bealeaceue Sudden & Christenson 
SAN FRANCISCO............+. pile esr eeeRen Sudden & Christenson 


BAVANNAH. ..cccccccccoce Gk eiiaielaeieweve cineaee M. J. Hogan & Co. 
TACOMA. .ccccccccccccccces pinnibaleteinlcegpudia Sudden & Christenson 























182 





routes, which do not have such competition, indicates that rail- 
road competition does not operate to keep the bus fares at a 
lower level. In Connecticut, for example, the average rate of 
fare charged by the bus lines operating on routes paralleling 
steam railroads is 4.8 cents a mile, while on lines not directly 
in competition with railroads, it is 4.9 cents. In New Hamp- 
shire, Class I bus lines charge an average fare of 4.4 cents; 
Class II, 5.5 cents, and Class III, which have no rail competition, 
either direct or indirect, 7.9 cents. 


Taxes Paid By Bus Lines 
On the subject of taxation, Mr. Trumbower says: 


The licenses, special permit fees, and gasoline taxes levied on 
motor-bus operations vary considerably in the states under considera- 
tion. In order to make a comparison, the following specifications have 
been taken as a basis for the computation of fees: 20-passenger bus, 
pneumatic tires, 9,000 pounds weight, 30 horse power, price $8,000, 
50,000 miles travel annually, $12,000 gross annual receipts, and 7,142 
gallons annual gasoline consumption. Such a vehicle would pay in 
each of the states the fees and taxes shown in Table 7. 


MOTOR-BUS LICENSE FEES AND TAXES 


Personal- 
Annual property 
license Gasoline tax in 

State fee tax Total addition 
Connecticut ......... $ 82.50 $ 71.42 $ 153.92 Yes. 
New Hampshire...... 276.00 142.84 418.92 Yes. 
West Virginia........ 666.67 249.97 916.64 Yes. 
ee 270.00 214.26 484.26 Yes. 

FN en er 25.00 214.26 239.26 No data. 
I ving wine ce 8 cleat-ote 177.00 214.26 391.26 No. 
ee eee ee 1,428.57 142.84 1,571.41 Yes. 
Washington ......... 250.00 142.84 392.84 Yes. 

MINER ccccicces 396.96 174.09 571.05 


As in six of the seven states for which information is available 
personal-property taxes are levied upon the busses in addition to the 
license and gasoline taxes shown in Table 7, these taxes must be 
considered, in these six states at least, as wholly of the nature of 
special taxes for the use of the road and comparable directly with 
the railroad expenditures for maintenance of way. As _ will be 
observed, the lowest taxes are levied in Connecticut, the highest in 
Maryland, and the total tax in Maryland for the.assumed vehicle is 
more than ten times the Connecticut tax. The average tax, $571.05 
for the eight states, is 4.75 per cent of the assumed gross annual 
receipts of $12,000. 


Under the Maryland law motor-bus operators are required to file 
reports covering their financial operations for the year. Although 
much of the data contained in these reports are not, in most cases, 
presented in accordance with good accounting principles, the items 
of gross revenues, taxes and licenses, and gasoline and oil expendi- 
tures are, in all probability, fairly reported. In their annual reports 
for 1924, 18 motorbus operators reported a tax and license expenditure 
of $19,932, the same operators showing gross receipts of $344,587. The 
taxes and license fees of these operators, therefore, amounted to 5.8 
per cent of the total revenues. The range was from 3.7 to 8.2 per 
cent, but only four exceeded the average. 


In conclusion, Mr. Trumbower says: 


The studies that have been made indicate clearly that the motor 
vehicle is rapidly becoming an important agency in the common-car- 
rier service of the public, involving, of course, an increase in the 
importance of the highways which serve as the avenues for this new 
type of public service. The studies inspire a feeling of confidence 
that the motor bus, as well as the motor truck, is capable of becoming 
an invaluable ally of the rail carriers by making it possible to reach 
sections of the country not supplied with railroad facilities and by 
facilitating the movement of passengers over short distances where 
rail service is to a cetain extent slow and inconvenient. 


MARKHAM ON HIGHWAYS 


Cc. H. Markham, president of the Illinois Central Railroad 
Company, in an address, Jan. 12, to the American Road Builders’ 
Association, in convention at Chicago, said: 


Highway transportation has created problems as well as benefits. 
Each form of transportation has its individual characteristics. Our 
national transportation program should take these characteristics into 
account and assign each form of transportation to that field in which 
it can reach its maximum efficiency and be of greatest use in the 
public service. Unless that is done, there is certain to be wasteful 
conflict. Therefore, I think it is important.that we determine clearly 
the field to which highway transportation ought to be assigned in 
os program for the continued development of transportation as a 
whole. 

As far as railroads and motor vehicles are concerned, it seems 
to me, the problem is one of co-ordination rather than one of com- 
petition. In some instances motor vehicles operated over good roads 
are capable of furnishing transportation to better advantage than 
railroads, and in those instances the railroads must in time give 
way. On ‘the other hand, there are certain transportation services 
that can be furnished to better advantage by railroads, and in those 
services the railroads must dominate. Economic law is inexorable; 
in the end, that means of transportation will prevail which is_ best 
suited to perform the service required. However, the interest of the 
public in good transportation now and at all times makes it ad- 
visable that we anticipate the effect of economic law and so curtail 
the period of uneconomical and possibly injurious experiment. 

The development of highway transportation has already had a 
tremendous effect on railway passenger transportation. In the last 
five years there has been a steady decline in the total number of 
passengers carried by the railroads. Long-distance travel and com- 
mutation travel on the railroads have been increasing; hence all 
the loss has come about in travel between nearby points. This loss 
has been due almost altogether to the increasing use of automobiles 
on good roads. 

No system of public transportation, in my opinion, can success- 
fully compete for this business with the private passenger automobile. 
It is too much to expect a man with an automobile at his doorstep 
to go to a station, wait for a train, pay a fare, stop at places he 
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has no interest in and adjust his movements generally to a train 
schedule when he has thé alternative of good roads to travel op 
every liberty as to time of departure and return, a motoring expense 
that seems negligible to him and a vehicle for his use when he ar- 
rives at his destination. It is not a question of cost. It can be 
demonstrated that the cost per mile is much greater for automobile 
travel than for train travel, when depreciation and interest on jp. 
vestment are figured in. But who can sway the average American 
by arguing for economy as against convenience? ‘ 

The increased use of private automobiles over good roads has 

made it unprofitable for the railroads to operate many of their local 
passenger trains. In some sections local passenger train service al. 
ready has been considerably curtailed. More local passenger trains 
will have to come off from time to time. The discontinuance of 
these trains means some hardship, even as little used as they have 
come to be. Local express and mail service is inconvenienced, and 
the trains are missed in bad weather. The public must take thege 
inconveniences into account in making its decision as to whether jt 
needs local passenger train service strongly enough to make such 
business profitable to the railroads. If it doesn’t, the railroads have 
no alternative but to quit running the trains. 
It has been suggested that the railroads ought to meet the prob. 
lem of the reduced earnings of their local passenger trains either 
by substituting self-propelled railway cars for the trains or by op- 
erating motor busses on parellel highways. : 

As to the latter suggestion, it seems to me that where there js 
not enough business for one form of public transportation to live 
on there certainly is not enough to justify two. Motor bus opera. 
tion by the railroad would add to the total expense of equipment 
owned and used, while the amount of traffic that might be won back 
in this way is doubtful. The private automobile, good roads and 
human nature are an unbeatable combination in deciding the nature 
of travel between nearby points. My own view is that the field for 
motor bus operation by railroads is exceedingly limited and _ that 
such a field as does exist is principally that of supplementing rather 
than supplanting existing train service. 

As to the suggestion that self-propelled railway cars be substi- 
tuted for local passenger trains, that has been and is being done 
to some extent. Such substitution reduce the direct expense of train 
operation, But it increases traffic little, if any, and on many runs 
there isn’t enough traffic left now to pay the expense of operating 
a self-propelled car, and what little is left is fast disappearing with 
the spreading use of automobiles and the development of good roads, 
I believe the railroads are not justified in going into the operation 
of self-propelled cars on any extensive scale where they face the 
prospect that in a few years they may have a considerable invest- 
ment tied up in equipment for which there is no further use. 

I have mentioned that commutation travel in the region of the 
large cities is increasing. Automobile travel in the cities is com- 
paratively slow because of traffic congestion and the great number 
of street crossings. Moreover, it is becoming increasingly difficult to 
find suitable parking space near the office and shopping districts of 
the large cities. Therefore, I look for the steam and electric railroads 
to continue to dominate this field of transportation service by reason 
of the greater speed which their facilities permit. The railroads 
can specialize in the development of a service to meet the oppor- 
tunities existing under these conditions. 

Another field of passenger transportation in which the railroads 
are now and will continue, I believe, to be supreme is that of long- 
distance travel. The motor bus and the private automobile are both 
at a great disadvantage for that type of transportation because they 
cannot provide in their limited quarters the comfort and luxury pro- 
vided by the railroads for long journeys. On long trips busses have 
difficulty in adhering to exact schedule, due to adverse highway and 
weather conditions. The railroads without doubt will continue to 
be the principal carriers of persons for long distances. 


For freight transportation there has been considerable develop- 
ment in the use of motor vehicles over good roads. In some respects 
that development has conflicted with the service performed by the 
railroads, but in other respects it has aided railway service. Take 
the increased haulage by truck between farms and shipping points 
and between distant points where railway facilities are not available. 
There the use of motor trucks has opened up new areas for increased 
production and consumption and has added to railway traffic. There 
has also been a development of freight transportation by motor 
vehicles within railway terminal districts, in radial operations from 
large centers of population and in short hauls between populous 
centers where door-to-door delivery is an important factor. In these 
respects there has been a conflict with railway service, but the loss 


of business by the railroads has t- be adv e 
Sordiee saliveadis Geeeuuiiees not. been without its advantage 


That is true because package freight, especially on short hauls 
is sony for the railroads to handle. The less-than-carload freight 
originating on the Illinois Central System ordinarily uses about 27 
per — of all cars loaded and furnishes only about 6 per cent 
of the tonnage originated. On the other hand, freight moving in 
carloads, such as coal, lumber, grain, stone, sand, gravel and so on, 
comprises the bulk of our tonnage and can be handled at com- 
rey less expense. It is usually more profitable for the rail- 
og to handle carload freight at rates below the average than 
o handle package freight which takes rates above the average. 

On long-haul freight traffic the motor truck cannot compete 
with the railroad. One reason is the greater cost of operation. 
The average freight train carries a load of around 750 tons. It would 
take 150 trucks, each hauling five tons (which is the maximum 
load allowed on public highways in many sections of the country), 
to do the work of one average freight train, and many freight trains 
haul much more than 750 tons. It is obvious that the labor cost 
of moving such a fleet of trucks as would be required to do the 
work of one freight train would be prohibitive as compared with 
the ogg od — = moving the train. 

n terminal areas, where the handling of freight is ordinarily 
least profitable to the railroads, and ior ghert-hnul trips, where 
drayage and handling costs constitute an appreciable part of the 
total transportation expense on shipments by rail, motor trucks and 
good roads are suitable for even further development. Expedited 
service from door to door gives the trucks an advantage over the 
railroads in both speed and cost. This field of service is a large 
one, and I look for the use of motor vehicles in this field to develop 
still further. 

In considering the effect of the development of highway trans- 
portation on the railroads, we should keep in mind the fact that the 
railroads handle an enormous volume of freight traffic as a direct 
result of the development of highway transportation. There are 
approximately three million miles of highway in this country, of 
which about half a million miles are hard surfaced. Practically all 
the road-making machinery and supplies and all the materials for 
improving these roads—sand, gravel, cement and so on—are trans- 
ported by the railroads. 

Then there is the automobile industry itself, which ranks first 
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among all the manufacturing industries in this country. This indus- 
try last year consumed 11 per cent of the iron and steel, 50 per 
cent of the plate glass, 65 per cent of the upholstery leather and 84 
per cent of the rubber that was consumed in this country. Motor 
vehicles last year used 7,494,000,000 gallons of gasoline, and the 
manufacture of tires used 769,000,000 pounds of crude rubber and 
226,000,000 pounds of cotton fabric. The motor vehicles produced in 
this country last year had a wholesale value of $3,000,000,000, and 
the parts and accessories produced, exclusive of tires, had a whole- 
sale value of $1,000,000,000. It is estimated that 3,200,000 persons 
are employed in the production, distribution and maintenance of 
motor vehicles and in the allied industries. This great industry is, 
of course, an important patron of railway freight transportation. 

Among the principal patrons of the Illinois Central System are 
concerns engaged in handling road-building materials and machinery 
and in the production and distribution of motor vehicles, accessories, 
gasoline and so on. It may surprise some of you to Know that, 
according to our best estimate, the freight revenue received by our 
railroad from handling the various products connected with motor 
vehicles and good roads is more than one-eighth of our total freight 
revenue. Of course the proportion will vary with respect to different 
railroads, but I have no doubt that this traffic provides the railroads 
generally with a substantial part of their total freight revenue. 

There is no way to determine exactly the loss in revenue 
sustained by the railroads as a result of motor vehicle competition. 
This loss is partly offset by the gain in revenue caused by the use 
of motor vehicles to extend the areas that enjoy convenient access 
to railway facilities. However, even if the disparity between this 
loss and this gain is large, I am fully convinced that when we take 
into consideration the extensive traffic derived by the railroads from 
the transportation of road-building materials and machinery, auto- 
mobiles, gasoline and various allied products we can feel that the 
railroads have gained more than they have lost through the develop- 
ment of highway transportation. 

There are factors of uncertainty in the future of the motor vehicle 
as a commercial carrier. For example, thus far the operation of 
motor vehicles as common carriers has not been subject to exacting 
regulation. It is not unlikely that further increase in the number 
of motor vehicle common carriers will result in more stringent regu- 
lation, and it remains to be seen how they will fare under those 
conditions. 

Another factor of uncertainty is the growing public sentiment 
against the destruction of motor vehicle carriers of highways built 
largely at public expense. Most of the hard-surfaced roads that are 
being built throughout the country are primarily designed for use 
by private passenger automobiles and for other light traffic and are 
not constructed to withstand the shock of heavy bus and truck 
traffic. The operators of bus and truck lines should always be 
required to pay a fair share of the damage caused to these light 
roads by their operations or to pay for the extra cost of construction 
of heavier roads. It is true that the highways are a facility for 
the free use of the entire public, but it is becoming clear to general 
taxpayers that they cannot afford to pay taxes to build light roads, 
suitable for their own transportation requirements but not intended 
for heavy bus and truck service, and then without adequate com- 
pensation submit these roads to the rapid depreciation which results 
from their use for heavy service. 

Still another factor that may conceivably affect the future of 
highway transportation is the road space available. There are now 
more than forty motor vehicles in use for every mile of hard-surfaced 
road in the United States. The rapidly increasing use of these ve- 
hicles is bringing about a condition of road congestion, especially 
in the territory adjacent to populous centers, that may restrict 
further development of highway transportation in much the same 
way that conditions of dense traffic have tended to restrict the use 
of motor vehicles in our cities. 


All these contingencies must be taken into account in trying to 
arrive at an estimate of the value of the motor-vehicle carrier as 
a component part of our future transportation organization. 

There is no likelihood that highway transportation ever will be 
needed to supplement the services of the railroads in those fields 
where the railroads are supremely fitted for the task of transporta- 
tion. The railroads are now able to handle all the business offered 
them, and their capacity for further development is unlimited. They 
handled last year the greatest loaded car movement in their history, 
exceeding by more than one million cars the number handled in any 
previous year. Notwithstanding this record-breaking demand upon 
their facilities, there were never fewer than 103,000 surplus cars and 
4,200 surplus locomotives available during the year. The handling of 
this increased business is especially noteworthy because it points to 
the ability of the railroads to meet the increasing needs of our 
growing country. Transportation requirements are bound to keep 
on increasing in the future. They have always developed well in 
advance of the population increase. During the last twenty-five 
years the amount of railway freight transportation required per 
capita has increased from 1,860 ton-miles to 3,770 ton-miles. As 
the population of the country continues to grow in number and in 
capacity for consumption and as the further development of com- 
merce and industry results in increased per capita production, the 
demand for railway transportation is certain to increase still further. 
Our railroads can meet that increase. They are capable of vast 
development. During the last few years they not only have kept 
pace with the increased demand for railway transportation but also 
have overcome the shortage which formerly existed; yet their capa- 
bilities have scarcely been tried. 


The American people welcome the advice of experts in the 
solution of their problems. The public needs and should have the 
best transportation it can get, and the road builders of America are 
experts in the location and construction of highways which will best 
meet the needs of the public. Therefore, I believe you gentlemen 
are in a position to render valuable public service by stressing the im- 
portance of a program of highway development that will encourage 
the most efficient development of transportation as a whole. 

I invite your attention to the great need for the development 
of highways that will extend rather than duplicate the transporta- 
tion routes already provided by the railroads. The highways that 
have been built in this country to date have for the most part been 
built along existing channels of commerce rather than with a view 
to opening up new channels. The result is that virtually every 
important line of railroad in the country is paralleled by hard- 
surfaced highways. It is too late to raise an objection to that phase 
of highway development. But since that need has now been fairly well 
supplied, We ought to turn our attention to the development of lateral 
lines to feed these highways and to feed the railroads operated 
along the same routes. 

Another development that may well be sponsored by the road 
builders is the increased construction of comparatively short 
stretches of heavy-duty, hard-surfaced roads designed and designated 
primarily for the use of motor trucks. These roads should, of 
course, be constructed only where commercial and other conditions 
are favorable to the use of these trucks in transporting goods for 
short distances and where the saving in handling costs as compared 
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with rail transportation is sufficiently large to justify the extensiye 
expenditures necessary to provide this kind of highway. Such high- 
ways should also, needless to say, be paid for largely or entire} 
by those who use them. 


SHIPPERS EXPECT BUSINESS GAINS 


The Trafic World New York Buregy 


An average increase of ten per cent in business for the firg, 
quarter of this year over the corresponding period of 1925 jg 
expected by forty industries of the eastern Atlantic states, a. 
cording to the trade survey submitted at the second annual ¢op. 
ference of the Atlantic States Shippers’ Advisory Boarj 
Thursday. 


* Coal dealers in the east, which includes 95 per cent of the 
anthracite producing region of the country, said their trade was 
being carried on successfully with substitutes, which are ade. 
quate for the purpose, and that they expect to have on hand for 
the duration of the strike a sufficient supply to take care of aij 
requirements of their customers. 

About 600 shippers and railroad officials attended the cop. 
ference. In an analysis of the industrial reports, W. J. L. Ban. 
ham, general chairman, traffic manager of the Otis Elevator 
Company, said: 


The board’s gauge of business conditions is based on the esti- 
mates which the various industries make as to their car requirements 
for the next 90 days. This information is assembled for use by the 
railroads in determining the amount of transportation which the 
shippers in this territory will require for this period. 


The coal committee reported that, normally, the eastern At 
lantic states would use in the first quarter of this year 7,469,800 
tons of prepared-size anthracite and 2,935,900 tons of steam-size 
anthracite. Dealers will take care of the bulk of this tonnage 
through the use of substitutes. At the present time half of the 
dealers are carrying less than 50 per cent of their usual stocks, 
The other half of the dealers are carrying the same amount of 
substitutes as when they were handling anthracite. Practically 
all dealers reported that they were getting unusually prompt 
delivery of coal and coal substitutes by the carriers. 

A summary of the reports of some of the most important 
industries in the Atlantic States Advisory Board territory fol- 
lows. These reports forecast business for the coming quarter 
as compared with the first quarter of 1925. No complaints as to 
car service were reported by any commodity committee. 


Iron and Steel—Shipments are expected to show an increase of 
25 per cent over the first quarter of 1925. The movement of carload 
traffic continues to be satisfactory. 

Cement—It is estimated that car requirements will be more than 
29,000 cars. So far as cement is concerned, the movement during the 
entire year of 1926 will be considerably greater than in 1925. The 
cement committee computed that contracts for 22,604,494 square 
yards of concrete pavement were let during the first elevent months 
last year. This was an increase of 2,711,174 square yards over the 
previous year. The committee does not expect any let-up in present 
building operations in eastern territory for the next quarter. 

Automotive Parts—Car requirements for the first quarter will 
be 10 per cent greater than a year ago. The committee reports that 
their manufacturers expect business throughout the entire year to 
be at the same level as 1925. 

Confectionery—For the next three months shipments of confec- 
tionery will be approximately the same as a year ago. Due to the 
Christmas movement the next quarter’s business will, however, be 
a decrease of about 20 per cent over the previous quarter. 

Coffee—There will be a slight increase in the coffee industry for 
the next three months. Coffee substitutes are not holding the attrac- 
tion which they formerly did, with the result that the entire year 
of 1926 will be better than 1925. ; 

Brick—The committee reports that there have been substantial 
increases in brick stocks as compared with a year ago. The opinion 
in the industry is that with the unfilled orders and prospective work 
in sight there will be no great decrease in construction work in the 
eastern Atlantic states during the next six months. 

Clay and Clay Products—Clay shipments are expected to show 
a decrease of ten per cent; terra cotta shipments an increase of 50 
oom and hollow-building tile shipments an increase of 25 per 
cent. 

Fertilizer—Outbound shipments for the coming quarter will re- 
quire 13,463 cars, a slight increase over the same period last year. 

Less-than-carload Traffic—In the Philadelphia district less-than- 
carload business, that is, merchandise and miscellaneous freight, is 
expected to show an increase averaging 8 per cent. In the New York 
district this traffic will show an average increase of 10 per cent. . 

Machinery—An average increase of approximately 25 per cent is 
looked for during the coming quarter over last year. 

Paint—The paint, oil and varnish industry anticipate that 1926 
will be one of the largest years in history. 

Paper—Seventy per cent of the reporting mills expect outbound 
shipments to be the same, while the remainder look for a slight in- 
crease. 

Petroleum—Shipments of petroleum and petroleum products in 
this territory for the coming quarter will be 10 to 15 per cent in 
excess of the same period last year. The coming quarter’s business, 
however, will represent a decrease of the same proportions as against 
the preceding quarter. 

Rubber—An average increase of 10 per cent in the westbound 
movement of raw rubber materials is expected by about half of the 
industry. The other half looks for no change. 

Textiles—No change is expected in the shipments of cotton 
yarns, woolens, suitings and overcoatings, oil cloths and _ linoleums, 
carpets and Rayon silk. A 10 per cent increase is looked for in cot- 
ton piece goods, felts and pile fabrics. A 12 per cent decrease is 
looked for in bleached goods; and a 2 per cent increase is looked 
for in the shipment of natural silk. 

Sugar—Car requirements in the New York district will be about 
200 cars a day, or 10 per cent less than a year ago; in the Philadelphia 
district 75 cars per day, or 15 per cent less than a year ago; in 
the Baltimore district between 45 and 50 cars per day, or a 10 per 
cent increase over the first period last year. 

No marked change is expected in the shipments of canned goods, 


chemicals, leather goods, roofing materials and tobacco for the next 
quarter, 
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COMMERCE ACT AMENDMENT 


Editor The Traffic World: 

I notice in the Open Forum, on Page 29, of the January 2, 
1926, issue of The Traffic World, letter from Mr. H. A. Davis, 
manager, transportation department, Boston Wool Trade Associ- 
tion, suggesting amendment of Section 16, Paragraph 3 (e), 
of the interstate commerce act to provide for some means of 
protecting the shipper on charges on which reparation is to be 
based are not collected by the carrier until 2 years after delivery 
or tendered delivery of the shipment by the carriers. For the 
benefit of all who may be interested in this matter will say that 
I take the position that Paragraph 8, Section 16 of the interstate 
commerce act, as it reads to day, protects the shipper in cases 
such as cited by Mr. Davis. The section in full reads as follows: 

(3) All actions at law by carriers subject to this act for recovery 
of their charges, or any part thereof, shall be begun within three 
years from the time the cause of action accrues, and not after. All 
complaints for the recovery of damages shall be filed with the Com- 
mission within two years from the time the cause of action accrues, 
and not after, unless the carrier, after the expiration of such two 
years or within ninety days before such expiration, begins an action 
for recovery of charges in respect of the same service, in which case 
such period of two years shall be extended to and including 90 days 
from the time such action by the carrier is begun. In either case the 
cause of action in respect of a shipment of property shall, for the 
purposes of this section, be deemed to accrue upon delivery or tender 
of delivery thereof by the carrier, and not after. <A _ petition for 
the enforcement of an order for the payment of money shall be 
filed in the district court or state court within one year from the 
date of the order, and not after 

The bold faced type is my own and it seems to me that such 
portion gives the shipper 90 days from the time additional 
charges are paid to get informal complaint on file with the Com- 
mission in cases where such additional charges are not collected 
until after the expiration of the ordinary 2 year statutory period 
allowed on reparation claims. 

Seems to me this takes care of the matter and no amendment 
is necessary in the present act to protect the shipper in 
such cases. Chamber of Commerce, Traffic Department, 

T. B. Martin, Commissioner. 

Joplin, Mo., Jan. 9, 1926. 


COORDINATION OF TRANSPORTATION 


Editor The Traffic World: 

I do not wish to impose upon your kindness nor would I 
undertake to reply in detail to all of the points brought out by 
Professor Wilson’s article of December 12. There are one or 
two which I think are of general interest to your readers and 
if you will give me the space, will briefly call attention to them. 


The Commission is very much behind in its work and is 
not able to render decisions in cases before it, frequently for 
many months, and sometimes for several years. There is a 
limit to what any human being can do and it is now impossible 
for the commissioners personally to pass upon all of the 
matters, concerning which the Commission issues orders, and 
give to each case careful consideration. 

Every one who knows anything about the operation of the 
Commission is cognizant of this and, therefore, I think it would 
be unwise to increase the burdens of the Commission, unless it 
is with the understanding, and is satisfactory to everybody, that 
the Commission will only pass upon these matters in a more or 
less perfunctory manner. The reputation of the Commission 
was made largely in those days when commissioners heard 
important cases. In saying this, I say it with the utmost kind- 
ness to the Commission and its staff. They are doing the best 
they can under the circumstances, but they are already over- 
loaded. 

Professor Wilson thinks the Commission should have juris- 
diction over truck rates as well as port-to-port steamship rates, 
and has referred to a personal letter that I wrote to him which 
goes beyond the scope of my inquiry respecting “coordinating 
transportation.” He undertakes to point out what certain rail- 
roads are doing in the matter of substituting motor trans- 
portation for rail service, and certain arrangements made by 
them with independent motor operators, to perform certain 
services for the carriers. That is not germane to the subject 
matter of my previous communication. It is very easy to divert 
attention from the real issue by bringing up other issues not 
directly involved. 
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It is not difficult to see what Professor Wilson has in ming 
in his definition of coordination, which is theoretically soynq 
but of doubtful practicability. It would be fine to have rail rates. 
motor rates, and steamship rates so established that a shipper 
could use any one of the three without paying any substantia) 
difference in freight charges, but rates so established, even cop. 
sidering certain factors which would be controlling in each case, 
would not be fair to all of the transportation interests involved. 


There is no relation between the cost of motor trucking and 
railroad hauling. The factors are not common. It is true both 
are forms of transportation, but they bear no relation to each 
other. The same is true of steamship and rail transportation, 


Mr. Wilson suggests that steamship rates might be made, 
differential less than the rail rates. In other words, he would 
set up the rail costs applicable over a three thousand mile hau! 
with transfers, the upkeep of the roadbed and many overhead 
expenses that are not met in ocean transportation, and fix this 
as the standard by which ocean rates are to be measured. 


Suppose he reversed the process and applied the ocean rates 
as the standard and made the rates by rail higher by a differen. 
tial that would enable the rail lines to compete; the rail rates 
would be very much lower than they are today. 


The difficulty with Professor Wilson, as I see it, is that he 
is viewing everything through the railroad eye and from a theo- 
retical standpoint. It may be that he has had some experience 
in handling cases before the Commission and in the operation of 
trucks and ocean vessels, but if he has had, I do not see how 
he could possibly suggest that differentials be applied for the 
protection, largely, of the rail carriers’ revenue, ignoring trucking 
and ocean costs entirely. 


I have heard a great deal of comment, largely from the 
friends of the railroads, about the great injustice to which ship- 
pers are subjected by reason of motor trucks and steamship 
lines manipulating their rates, but I have never heard of any 
shipper making this complaint. It is always some one who 
is friendly to the railroads or who is located inland that is en- 
deavoring to protect the shipper who seems to be entirely satis: 
fied with the service he is getting. 


The Commission is charged with the conservation of the 
rail carriers’ revenue. I have not heard one suggestion by any 
of the advocates of motor truck or steamship regulation that 
these companies be given the same protection that the railroads 
are given under section 15a of the transportation act. It is very 
hard to understand why this has not been suggested. Those who 
are discussing this subject apparently know that if any such 
provision were written into the law it would defeat the very 
object which the regulators are trying to accomplish. 

Unless steamship rates were established sufficiently low to 
attract the traffic between the only points where the steamship 
company can possibly handle the business, namely, the ports, the 
revenue of the steamship lines would be depleted and the Com- 
mission would then be compelled to reduce the steamship rates, 
so that their revenue might be conserved, and this would bring 
about the exact situation that now exists. As to motor transpor- 
tation, unless the Commission made the rates so high as to throw 
the business to the rail carriers, the legislation would be of 
no effect so far as the railroads, which seem to be the prime 
movers back of this legislation, are concerned. 

Summing up the situation, we have three entirely different 
forms of transportation, which cannot be coordinated by taking 
anyone as a yardstick for the measurement of the rates of the 
other on any so-called differential basis that will fairly protect 
the revenues of the different competitors and accomplish what 
the advocates of regulation have in mind—the protection of 
rail revenue. 

I do not wish to prolong the discussion. This outlines the 
practical side of the questions. There are many beautiful 
theories that won’t work. I have no doubt but that some form 
of legislation regulating motor trucks will be adopted and 
probably adopted with a view to “hamstringing” the competitors 
of the rail lines. If the legislation is framed with a view t0 


regulating properly and not regulating one carrier for the bel 
efit of the other and if a law so framed is properly administered, 
I do not believe there need be any fear of the outcome, but whet 
I see proposed a law regulating one form of carriage admittedly 
framed by its chief competitor or by shippers who are tryil& 
to overcome natural handicaps by legislative rate making there 
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ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., ®°s?¢*'*" 


0 | Ship by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hi Hawaii and the Far East 


For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pa.  Chicage, Ii. 
39 South St. Dreze! Bldg. Oliver - 307 N. Michigan Ave. 
And at our Branch Offices at ports of call, etc. 
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WARD LINE 


New York and Cuba Mail Steamship Co. 
General Offices Foot of Wall Street New York 
Passenger and Freight Service Between 


New York-Cupa-MEXIGAN GULF Ports 


Special Winter Service 


NEW YORK— HAVANA 
Two Weekly Express Sailings — Wednesdays and Saturdays 
for Passengers and Freight 


Weekly Sailings on Saturdays 
NEW YORK TO 


HAVANA, CUBA; PROGRESO and VERA CRUZ, MEXICO 


for Passengers and Freight 


Additional Freight Service 
Weekly Sailings on Thursdays 
NEW YORK TO 
PROGRESO and TAMPICO, MEXICO 
Weekly sailings to Santiago, Cienfuegos, 
Guantanamo, Manzanillo, Cuba 
Full information on request 


AGENCIES 


Chicago, WiI., 1501-2 Marquette Bidg., M. L. Schultz, Western Traffic Agent. 

Buffalo, N. Y., 408 Prudential Bidg., L. L. Lancaster. 

New York, N. Y., Pier 14, East River, B. Waters, Agent. 

Philadelphia, Pa., Texas Transport & Terminal Co., The Bourse. 

San Francisco, Cal., Davies Turner & Co., 110 California St., C. A. Anderson, 
Pacific Coast Manager. 

Havana, Cuba, Compostela y Desemparado, Wm. Harry Smith, General Agent for 


Mexico City, Cinco de Mayo No. 16, R. ©. Burns, General Mexican Agent. 
Liverpool, Eng., Dock Board Bldg., Benj. Ackerley & Son, General Buropean Agents. 


THE LARKIN TERMINAL 
WAREHOUSE 


—Renders all forms of warehouse service. 
—Stores automobiles and general merchandise. 


—Distributes pool cars without carting charges and makes 
local deliveries. 
—Issues negotiable and non-negotiable warehouse receipts. 
—Has lowest insurance rate in Buffalo. 
—Has storage-in-transit privileges. 
—Located on Erie and N. Y. C. R. R. 125 car spotting 
capacity. 
—Conducts only Bonded Warehouse in Buffalo. 
For information and prices, write 


J. E. WILSON, Traffic Manager 


Lettkttt Co tne. 


680 Seneca Street BUFFALO, N. Y. 
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flashes to my mind that familiar phrase—“timeo Danaos et dona 
ferentes.” ’ W. H. Chandler, Manager, 
Traffic Bureau, The Merchants’ Association of New York. 
New York, N. Y., Dec. 31, 1925. 





We hold no brief for Professor Wilson or his ideas. He can take 
care of himself. But we wonder where Mr. Chandler got the idea 
that Professor Wilson is one of those who view everything through 
the railroad eye and whether that idea is not merely the result of 
the mental action of one to whom everything that is not anti- 
railroad must be pro-railroad, in the sense that it is pro-railroad 
rather than pro-public interest. We wonder also where Mr. Chandler 
got the idea he seems to wish to convey that plans for regulation 
of motor vehicle common carriers emanate from friends of the rail- 
roads rather than from friends of the shippers; whether he knows 
that the National Association of Railway and Utility Commissioners 
is fathering a bill in Congress to bring about that very regulation; 
and whether he considers this national association to be pro-railroad. 
—Editor The Traffic World. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the receiver of the Minne- 
apolis & St. Louis to issue a certificate or certificates in an 
aggregate face amount of $200,000, bearing interest at not to 
exceed 7 per cent, the proceeds to be used to refund a certificate 
of like amount bearing interest at the rate of 5 per cent. 

The Arizona Eastern has been authorized to issue $13,077,000 
of first and refunding mortgage bonds and to sell them at not 
less than par and accrued interest. 

The Mobile & Ohio Railroad Company has been authorized 
to issue and sell $1,200,000 of equipment trust certificates at not 
less than 97 per cent of par and accrued dividends. 

The Commission has authorized the Fairport, Painesville & 
Eastern to issue, at par, not exceeding $275,000 of 7 per cent 
promissory notes, with renewals thereof, to provide itself with 
transportation facilities. 

The Commission has authorized the Fairport, Painesville & 
Eastern to assume obligation and liability, as guarantor and 
otherwise, in respect of $220,000 of equipment trust certificates 
to be sold at not less than 95 and accrued dividends, the pro- 
ceeds to be used in the procurement of equipment. 





FINANCE APPLICATIONS 


The Rock Island, Arkansas & Louisiana Railroad Company 
has asked for authority to issue its first mortgage gold bonds 
for $1,600,000 and the Chicago, Rock Island & Pacific has asked 
for authority to assume liability as guarantor thereof. The 
bonds are to cover disbursements made by the two companies 
for extensions, improvements and betterments. 

The Chicago & North Western has applied for authority to 
construct a connecting line 2.84 miles long with a wye nearly 
a mile long between Wiscona and Whitefish Bay and to abandon 
its lake shore division main line through the villages of Shore- 
wood and Whitefish Bay, a distance of 3.92 miles, and a wye 
and connecting track, all in Milwaukee county. 

The Chicago, Rock Island & Pacific has applied for authority 
to issue $1,000,000 of its general mortgage gold bonds and a like 
amount of its refunding mortgage gold bonds to reimburse itself 
for money spent for construction, extension or improvement of 
its facilities. 

The Chicago Great Western has asked for authority to exe- 
cute an indenture and to issue definitive notes aggregating $950,- 
000 in exchange for a note of equal amount given the Director- 
reneral of Railroads. 

The Chesapeake & Ohio has asked for authority, under para- 
graph 3 of section 5, to acquire control of the Pond Fork & 
Bald Knob Railroad Company by lease and by purchase of its 
entire capital stock of the par value of $50,000 at a cost of 
$250,000. The Pond Fork connects with the Pond Fork branch 
of the applicant’s Coal River District road at or near West Junc- 
tion, and is a little more than 13 miles long, lying in Boone 
county, West Virginia. 

The Cape Fear Railways, Incorporated, has applied to the 
Commission for permission, under paragraphs 18 to 21, inclusive, 
of the first section, for a certificate of public convenience and 
necessity for the operation of a line of -railroad, and for per- 
mission under paragraph 18, section 15-a, to retain the excess 
earnings. The railroad to be operated is intended to furnish 
service at Fort Bragg government military reservation. 

The Utah Railway Company has asked for authority to ac- 
quire control of the National Coal Railway Company, under the 
terms of the statute for acquisition and control not involving 
consolidation. The acquisition is to be by the purchase of 
stock and lease. The National Coal Railway Company’s line 
is about nine miles long, in Gorley Canon, in Utah. That com- 
pany has also applied for authority to assume, conditionally, the 
obligations and liabilities of the National Coal Railway Company 
for the payment of the first mortgage bonds of the coal railway. 


The Boston & Maine and the Canadian Pacific have filed a 
joint application for authority by the former to turn over to the 
latter, by lease, 69 miles of line leased by the Boston & Maine, 
extending from Wells River, Vt., to the international boundary 
line at Derby, Vt. The line is the property of the Connecticut 
& Passumpsic Rivers Railroad Company, but the Boston & 
Maine holds it under a long term lease. 


THE TRAFFIC WORLD 








































































Vol. XXXVII, No, 3 


This is to be part of a project whereby the Boston & Maine 
turns the whole of its line from Wells River to Sherbrooke oye, 
to the Canadian Pacific and will no longer operate in Canada 
The other part of the project involves 35 miles of line from 
the boundary to Sherbrooke. That part of the line is to pp 
turned over to the Quebec Central, a subsidiary of the Canadian 
Pacific. 

The Missouri-Kansas-Texas Railroad Company has applieg 
for an order authorizing it nominally to issue $18,217,726.03 of 
prior lien mortgage 6 per cent gold bonds, series C, due in 1939 
The bonds will be issued in reimbursement of a like amount ey. 
pended for capital purposes and will be held by the company 
subject to the further lawful action of the applicant’s board of 
directors or executive committee and to due authorization by the 
Commission. 

The Missouri-Kansas-Texas Railroad Company of Texas has 
applied for an order authorizing it nominally to issue $4,763. 
438.69 of general mortgage 6 per cent gold bonds, series A, due 
in 1952. The bonds will be issued in reimbursement of sums 
expended for additions and betterments and equipment. The 
applicant proposes to deliver the bonds to the Missouri-Kansas. 
Texas Railroad Company in satisfaction and discharge of $4,763. 
438.69 advanced to or for account of the applicant by the M-K.T. 
in respect of the expenditures. 

The Chicago & Western Indiana has applied for authority 
to issue $283,000 of 4 per cent consolidated mortgage bonds, for 
the purpose of retiring and refunding general mortgage bonds at 
stated periods in 1926. 

The Cincinnati, New Orleans & Texas Pacific has applied 
for authority to issue $5,980,000 par value of common stock, the 
entire issue to be distributed through the declaration of a stock 
dividend to the holders of the now outstanding common stock 
of the applicant. 





FLORIDA CONGESTION 


Neither the efforts of the Florida railroads nor Service Or- 
der No. 43 have served to bring about conditions in Florida up 
to the expectations of division No. 5, the part of the Commission 
that is handling that situation. On January 9, Director Bartel of 
the Service Bureau sent five inspectors to Florida with instruc- 
tions to get at the facts and at the same time made arrange. 
ments to go there himself on January 12. It was hoped Decen- 
ber 28 that the issuance of the service order (see Traffic World 
January 2, p. 21) would bring about a more satisfactory condi- 
tion. But no such improvement as was expected has followed. 
Some of the accumulations of freight have become almost, if not 
altogether, alarming. 


TRAFFIC CONDITION IN FLORIDA 


“To the lumberman, Florida has a strong lure, from the 
standpoint of salesmanship, credit, and traffic difficulties,” said 
E. R. Ross, secretary of the Marsh and Truman Lumber Con- 
pany, Chicago, and vice-president of the National Association 
of Railroad Tie Producers, in commenting on the outlook for 
the New Year. 

“The traffic situation in Florida is, of course, of paramount 
importance. At the December meeting of the Southeast Ship- 
pers’ Advisory Board, the opinion was expressed by those in 
charge of the situation that traffic into Florida would likely 
move under the permit system for the next two or three years. 

“It is, of course, admitted that the railroads are not able 
to handle anywhere near the volume of business offered, but the 
important point is that they handled from 76 to 110 per cent 
more traffic in the four last months of 1925 than they handled 
in the last four months of the previous year. When one stops 
to consider how difficult it would be to increase a sawmill 
capacity that has been operating on a twenty-four hour basis 
by 100 per cent, we can appreciate the situation that the Florida 
railroads have been up against. The railroads there are making 
heroic efforts to keep pace with this growing traffic, but they, 
like the hotels, public service corporations, restaurants, and 
practically everything else, are naturally having a hard time of it. 

“M. J. Gormley, chairman of the car service division, of the 
American Railway Association, made the statement that he 
expected, beginning the first of January, the railroads would 
increase the amount of business handled into Florida by 25 
per cent over the record of previous months, but even that will, 
of course, leave the situation extremely difficult from a trans- 
portation standpoint. Altogether, lumbermen selling in Florida 
must be mentally alert, if they are going to show a profit on 
their 1926 business.” 


COAL PRODUCTION AND SHIPMENT 


Production of bituminous coal the week ended January 2 
is estimated at 10,796,000 net tons by the Bureau of Mines of 
the Department of Commerce. Total production for the calendar 
year 1925 is now estimated at 523,072,000 net tons, as compared 
with 483,687,000 net tons in 1924. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended January 2 totaled 350,207 net tons of which 
238,404 tons were cargo coal for New England delivery. 

Bituminous coal dumped into vessels at Lake Erie ports for 
the period December 28-31, totaled 16,314 tons. 
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VISUALIZED 
DEMURRAGE 


Cue FUNNEL 


bf 
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Old and current demurrage claims set- 
tled promptly. 









































Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 
27-29 Water Street, New York, U.S.A. 


Boston Office: 
92 State Street 








Our Patented Graphic Charts satisfy 
shipper and railroads. 


We settle claims out of court. 


Our basically patented system shows the 
true situation on each track daily. It 
automatically and graphically shows 
run-arounds, bunching and switching 
delays. 
























Write us your demurrage troubles and 
we will advise you our recommendations 
without charge. 


We make no charge for our services 
until a settlement is reached All the locomotives which haul the passenger trains 


over the Burlington main lines are equipped with 
speed recorders. We do not mean by this the 


Our charges are based on the amount of familiar speedometer with which the locomotives, in 
the claims in dispute and then we charge common with most power-driven wheeled vehicles, 
i are equipped. 
a commission on the amount collected or bth 
di ted The speed recorder is a device which not only meas- 
aqdjus ° ures but also chronicles the rate of motion and thus 


preserves an indelible chronological record of the full 


We also install our system so industries performance of the train —a chart of the trip (or as 
° ° a sailor would say —a log). 
can keep their own visual demurrage 
records The chart 1s proof conclusive that a regulated, un:- 
1 form speed has been maintained mile after mile and 


hour after hour between stops; not sub-normal here 


Our system saves Money, Time and and excessive there, but even and unvarying all 
Worry the way. 


It makes for reliability; helps to bring about travel- 
comfort — and at night it spells SLEEP. 


The Burlington Route and its associates 
are the only railroads west of Chicago 


THE ROSS DEMURRAGE BUREAU, ING, | “aaa 


17 Battery Place New York, N. Y. 
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Frank M. Hunter has resigned as counsel for the Pennsyl- 
vania Public Service Commission. 

Robert E. Cowie, president of the American Railway Ex- 
press Company, speaking at a noon meeting of the Rochester 
(N. Y.) Chamber of Commerce, said that the development of 
the express business in this country had worked a “commercial 
and social revolution.” Express service, he said, made it pos- 
sible for the modern merchant to keep a few days’ stock on 
hand, instead of one to cover the months it used to take to get 
his orders filled. In food products, he added, express had made 
the expression “out of season” practically obsolete. Nearly 95 
per cent of the entire express business of the country, he said, 
was food. 

The New York Central Railroad Company announces that 
J. J. Monks is appointed assistant freight traffic manager and 
R. H. Doutt is appointed division freight agent, with headquar- 
ters at Pittsburgh, Pa. 

A. L. Moore is appointed general agent, freight and passen- 
ger departments, of the Chicago, Burlington-& Quincy Railroad 
Company, with headquarters at Tulsa, Okla. 

The Minneapolis & St. Louis Railroad Company announces 
the appointment of E. G. Gustafson, general agent traffic depart- 
ment, Chicago, vice J. R. Shannon, promoted to general passen- 
ger agent, Minneapolis, and R. J. Thomas, general agent traffic 
department, Cleveland, O. 

The Fruit Dispatch Company announces the appointment of 
W. M. Penick as assistant traffic manager, with headquarters 
at New Orleans. 

The Chicago & Western Indiana Railroad Company and the 
Belt Railway Company of Chicago announce that J. H. Brown is 
appointed traffic and industrial manager, with office at Chicago; 
J. W. Abell is appointed general traffic and industrial agent, 
Chicago; A. C. Burgess, general northern traffic and industrial 
agent, Minneapolis; J. S. Jenks, general western traffic and in- 
dustrial agent, San Francisco; C. A. Reed, general southwestern 
traffic and industrial agent, Kansas City; and W. B. Wheeler, 
general eastern traffic and industrial agent, Pitttsburgh. 

Theron O. Jennings is appointed general coal agent of the 
Chicago, Rock Island & Pacific Railway Company and the Chi- 
cago, Rock Island & Gulf Railway Company, with headquarters 
at Chicago. 

J. A. McNeill is appointed traffic manager of the Tennessee 
Central Railway Company, with office at Nashville, Tenn. The 
office of freight traffic manager is abolished. 

Glen Thompson is appointed general agent, with headquar- 
ters Breckenridge, Tex., of the Cisco & Northeastern. 

The Fort Dodge, Des Moines & Southern Railroad Company 
announces that J. E. Renquist, traveling freight agent, is trans- 
ferred to Chicago. The office of general agent is abolished. 


DOINGS OF THE TRAFFIC CLUBS 


The Tri-City Traffic Club held its annual meeting January 
13, at the Hotel Blackhawk, Davenport, Iowa. The following 
officers were elected: President, George J. Nielsen, traffic man- 
ager, Gordon Van Tine Company, Davenport; vice-presidents, 
J. C. Kirk, assistant general storekeeper, C. R. I. & P., Silvis, 
Ill.; G. A. Shields, division freight agent, C. B. & Q. R. R., Rock 
Island, Ill.; George Kuhn, purchasing agent, United Light & 
Power Company, Davenport, Iowa; Secretary-treasurer, A. J. 
Christiansen, assistant traffic commissioner, Chamber of Com- 
merce, Davenport, Iowa; directors, A. R. Ebi, traffic manager, 
Deere & Co., Moline, Ill.; W. G. Murphy, secretary, Rock Island 
Bridge & Iron Works, Rock Island, Ill.; R. S. Ulrich, manager, 
Kellog Company, Davenport, Iowa.; C. H. Dietrich, freight claim 
agent, C. M. & St. P., Chicago; P. C. Archer, freight claim agent, 
Chicago & Alton, Chicago; F. E. Winburn, special representative, 
claim division, A. R. A.; and E. H. Stevens, superintendent 
claims, American Railway Express Company, talked on the 
Handling of Claims, the Prevention of Claims, the Organization 
of the Claim Divisions of the A. R. A. and Public Relations. 


The Richmond, Va., Traffic Club, January 11, elected the fol- 
* lowing officers: President, James F. Ryland, vice-president and 

general manager, Standard Paper Manufacturing Company; vice- 
president, D. W. Champlin, general agent, Norfolk & Western 
Railway; second vice-president, G. H. Alfriend, traffic depart- 
ment, Virginia-Carolina Chemical Company; secretary, W. B. 
Leigh, American Railway Express Company; treasurer, R. H. 
Ludlam, commercial agent, Norfolk & Western Railway. Retir- 
ing President W. C. Hull was presented with an elegant traveling 
bag. The meeting was opened with invocation by Rev. H. D. C. 
MacLachlan, D.D., in the dining room of the Hotel Richmond, 
where an elaborate banquet was served. Alvin M. Smith, presi- 
dent, Smith-Courtney Company, presided as toastmaster and 
introduced the speakers of the evening, Messrs. Homer L. 
Ferguson, president, Newport News Shipbuilding & Dry Dock 


THE TRAFFIC WORLD 


Vol. XXXVII, No. 4 


Company; James H. Craig, treasurer, Tobacco Growers’ Co-oper 
ative Association; J. Scott Parrish, president, Richmond Chay 
ber of Commerce. Col. Robert M. Brander, chairman entertain 
ment, presented an interesting program of musical number, 
closing with a minstrel act. More than 50 traffic men from othe 
cities attended the meeting. 


The Grand Rapids, Mich., Traffic Club will have its annual 
banquet Febraury 4. Henry A. Palmer will be the speaker, 


The New Jersey Industrial Traffic League, in Conjunction 
with the Newark Traffic Club, arranged for the showing of th 
film, “Ship Right Jones,” January 4, at the Chamber of (op. 
merce Building, Newark, N. J. 


The January meeting of the Transportation Club of Decaty 
Iil., will be held in the Hotel Orlando at 6:15 p. m., Thursday 
January 21. Following dinner L. M. Betts, manager of the close 
car section, Car Service Division, A. R. A., Washington, D, ¢. 
will talk to the members. Frank G. Maxwell, assistant to vicg. 
president of the Wabash Railway Company, will make a talk to 
the members of the club at its monthly meeting to be held jn 
Decatur February 18. His subject will be “Off Line Agencies 
and the Service They Render to the Shipping Public.” 


The Bridgeport Traffic Association, Bridgeport, Conn., ap. 
nounces its first dinner for 1926, at the University Club, January 
18. The speakers will be Frank Lyon, of Washington, D. C., who 
will have for his subject “The Question of Fourth Section De. 
partures of Pacific Coast Traffic,’ and C. R. Trainer, who yill 
speak on “Marine Insurance.” 


The Traffic Club of Wichita, Kan., had as its guest of honor 
Thursday noon, January 14, J. L. Tilden, executive scout master, 
who spoke on the subject, “Scouting for Citizenship.” 


At the annual meeting of the Portland (Ore.) Industrial 
Traffic Club, January 6, the following officers were elected: 
President, W. F. Holtbuer; secretary, L. L. Brosy. 


The Capital District Traffic Association of the state of New 
York held a meeting at the Elks Club, Cohoes, N. Y., December 
15. An inspection trip was made by some of the members to the 
plant of the Cohoes Rolling Mills, and dinner was served to 
about 60 members and guests at 5:30 p.m. M. J. Conboy, cor 
poration counsel of Cohoes, was honorary toastmaster and the 
speakers were C. M. Ripley, publicity department, General Elec- 
tric Company, and D. S. Bixler, special traffic representative of 
the U. S. Shipping Board. Mr. Bixler presented two motion pic- 
tures of life on shipboard. Music was furnished by a local or 
chestra and two vaudeville acts were presented for the enter 
tainment of the members. President Kibbey appointed the nom- 
inating committee to select officers and three governors for the 
coming year. The next meeting will be held January 19 at the 
Van Curler Hotel, Schenectady, N. Y. 


Fred W. Sargent, president of the C. & N. W. Railway, will 
be the speaker at’ the annual dinner of the Transportation Club 
of St. Paul, January 21. The club will elect officers January 
19. The nominating committee has reported the following: 

For president: Herman Mueller, T. D., St. Paul Association; 
Harry G. Costéllo, manager, Minn. Transfer Storage Co. For 
vice-president: A. J. Dickerson, P. T. M., G. N. Ry.; Carl K 
Landes, A. G. F. A., Soo Line. For second vice-president: E 
J. MeMonigal, T. M., Twin City Brick Co.; Louis F. Rapp, T. M, 
Gordon Ferguson Co. For treasurer: R. H. Hudepohl, T. M, 
Ballard Tfr. & Stg. Co.; A. B. Olson, T. M., Noyes Bros. & Cut 
ler. For secretary: C. A. Liggett, service agent, St. Paul As- 
sociation; Otto N. Esch, T. M., Raymer Hardware Co. Directors 
for two years (two to be elected): B. T. Delander, Buyer Webb 
Pub. Co.; P. A. Beckjord, V. P. Mgr., Stillwell Paper Co.; H. H. 
Manthei, office manager, Central W. H. Co.; S. W. Grant, credit 
manager, J. T. McMillan Co.; Basil L. Nelson, purchasing agetl 
and T. M., St. Paul Gaslight Co.; (one to be elected) G. & 
Martin, V. P., G. N. Ry.; C. H. Drinkwater, G. A., Universal C. 
L. Co.; W. L. Mansfield, G. A. P. D., C., St. P., M. & O. Ry.; # 
W. Wike, local freight agent, N. P. Ry. 


The York (Pa.) Traffic Club will hold its annual banquet 
the evening of January 21 at the Yorktowne Hotel. Congress 
man W. H. Newton, of Minnesota, will be the principal speaker. 


Commissioner William S. Hill, of the Shipping Board, ad- 
dressed the Minneapolis Traffic Club, January 15, on the mer 
chant marine. He declared that an adequate American mer 
chant marine was necessary to carry the surplus products of 
the country and that the maintenance of a merchant marie 
would aid the farmer. President Sargent, of the Chicago & 
Northwestern, will address the club January 21, “Northwester 
Day,” which is also the date of the annual election. The fist 
annual “grid” dinner will be held January 28, when the ne¥ 
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\WETZEL DROP FRONT TARIFF FILES 


(PATENTED) 


The Traffic Tool Chest 


The most important tools that are used by 
the traffic manager or his assistants are tariffs. 
If the required tariffs and supplements are not 
filed properly in an efficient tariff file that 
facilitates quick and convenient reference to 
any tariff or supplement, much efficiency and 
time are lost. A Wetzel Drop Front Tariff 
File is regarded as the standard traffic tool 
chest in which tariffs and supplements are 
filed and referred to in the quickest, simplest 
and most convenient way. 


Write us for information. 


P. A. Wetzel Company 


Manufacturers 
A Stack of Wetzel Drop Front Tariff File Sections 
(Measuring outside 45 inches wide, 5734 inches high and 18 inches deep) SPRINGFIELD, ILLINOIS 
This outfit can be obtained with the same sized drawers throughout 


Start with any number of sections and build as your requirements grow. 





Consult us regarding your 


WAREHOUSING 
STORAGE 
DISTRIBUTION 


Daily Deliveries by Zone System 
within ten mile radius 


| CHARLES 





Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 


Total General Storage Capacity 
9,706,000 Cubic Feet 


alp 


Wharfage and Dockage ensues 
WHARF 


Free Stores - Has Direct 
Customs Bonded Stores With Union |€ 
Internal Revenue Bonded Stores prueieht 
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officers will be installed. There will be a dancing party Febru- 
ary 6. Following is the ticket to be voted on at the election: 
President, Ed. Kleffman, John Glatfelter; first vice-president 
(vote for one), Frank E. Weaver, J. S. Butler, Jr.; second vice- 
president (vote for one), Geo. Gartman, Edw. Sinclair; third 
vice-president (vote for one), E. M. Reynolds, P. H. Butterbush; 
directors (vote for four for two-year term), J. F. Baird, R. H. 
Immel, W. H. Schroll, Clyde Shelley, Lewis R. Fink, Jere H. 
Hubley, C. E. Emig, F. P. Nealis; director (vote for one for one- 
year term), R. N. Zimmerman, J. L. Schriver. 


The annual dinner of the Traffic Club of Chicago, at the 
Hotel La Salle the evening of January 14, was a record-breaker, 
there being 861 persons at table. The principal speaker was 
Dr. Louis Mann, of Chicago Sinai Congregation, whose subject 
was, “The Philosophy of Happiness.” The humorist was Con 
Cole, of New York. President E. S. Buckmaster presided. The 
invocation was by Dr. Charles B. Swartz, of the First Presby- 
terian Church. There was also a high-class musical program. 


The Lansing Traffic Club, Lansing, Mich., has voted to apply 
for reinstatement as.a member of the Associated Traffic Clubs of 
America. The Marion Traffic Club, Marion, Ohio, has withdrawn 
from the association. 


The Traffic Club of Utica, at a meeting January 12, was to 
appoint a nominating committee and discuss the Associated 
Traffic Clubs of America. 





The Los Angeles Transportation Club, January 11, listened 
to a speech by Frank W. Turcotte, attorney, on the subject, “Can 
the California Railroad Commission Award Reparation?” There 
was also a musical program. 





The Traffic Club of New England will meet at the Hotel 
Somerset the evening of January 19 at dinner. The speaker will 
be Alton E. Briggs, secretary of the Boston Fruit and Produce 
Exchange. The annual banquet will be held February 18 at the 
Copley-Plaza Hotel. 


The Traffic Club of Philadelphia has added the Rev. P. J. 
Steinmetz, of Elkins Park, Pa., to the list of speakers at its 
annual banquet, January 20. 


At the annual election of the El Paso Traffic Club, held in 
the Hotel Paso del Norte, the following officers were elected: 
President, Fred H. Evers, traffic manager, the Mine & Smelter 
Supply Co.; first vice-president, L. V. Gardiner, city freight and 
passenger agent, A. T. & S. F. Ry.; second vice-president, J. M. 
Davis, supply agent, American Smelting & Refining Co.; third 
vice-president, E. F. Anderson, assistant freight claim agent, 
Southern Pacific Co.; secretary-treasurer, F. L. Woods, traffic 
manager, Ingersol-Rand Co., of Texas; directors for three years, 
J. J. Finney, J. R. Dalby and Chris Strombotne; directer for one 
year, W. C. Long. 





The annual dinner of the Traffic Club of Cleveland will be 
held in the Hotel Cleveland ballroom at 6:30 P. M., February 
18, at which A. C. White, the new president, will preside. Mr. 
White is the Cleveland superintendent of the American Railway 
Express Company and was elected by the board of governors 
to fill the vacancy caused by the death of Frank G. Maus. 


The Fort Wayne Transportation Club, Fort Wayne, Ind., 
has been organized with the following officers: V. W. Davies, 
traffic manager of S. F. Bowser & Co., president; J. Hudson Day, 
D. F. A. of Nickel Plate Railroad Co., first vice-president; C. E. 
Dillon, traffic manager of International Motor Truck Co., second 
vice-president; Charles E. Drew, traffic manager of Rub-No-More 
Co., secretary; E. G. Howard, freight agent, New York Central 
R. R. Co., treasurer. These comprise the governing board, to- 
gether with W. A. Carmer, traffic manager of the Bass Foundry 
& Machine Co., and Allen Greenland, superintendent of trans- 
portation, Indiana Service Corporation. The new club has plans 
under way for a large dinner meeting to be held the fore part 
of February, to which representatives of all the traffic clubs in 
surrounding territories will be invited. The club is composed of 
shippers and carriers, and organized along the lines of those 
clubs now in successful operation. 





The Traffic Council of the Rochester (N. Y.) Chamber of 
Commerce will have its second annual dinner the evening of 
January 27. There will be an address by Prof. W. J. Cun- 
ningham, of Harvard University, and remarks by John F. Dinkey, 
president of the chamber. The speakers will be introduced by 
W. J. Collins, chairman of the traffic council executive commit- 
tee. There will also be music and vaudeville numbers. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and w'de knowledge will answer questions rae practical traffic 

roblems. We do not desire to take the place of traffic man but to 
elp him in his work. ; ‘ 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Routing and Misrouting—All Rail vs. Rail and Water 

Wisconsin.—Question: In the Traffic World of December 26, 
1925, page 1570, under question from “Virginia” on the subject 
routing and misrouting—all rail versus rail and water, I do not 
believe that the question was stated in the proper manner and 
your answer to them was based on the facts as stated which, 
I believe, you would want to change if the circumstances were 
stated different. 

In the first place a shipment from East Rathford, Va., to 
Manitowoc, Wis., given to a carrier with open bill of lading 
would necessarily have to go via across lake car-ferry. The 
party who asked the question stated that there were no joint 
rates via all rail routing, and the rail and water rate was 
60 cents as shown in Agent Gilbert’s I. C. C. 147. 

Car-ferry lines are considered all rail carriers as per Con- 
ference Ruling No. 316, therefore, it was an obligation on the 
part of the originating carrier to route shipment in connection 
with car-ferry lines across Lake Michigan, and protect the 
60-cent rate. 

Is it not your understanding that the rate via the car-ferry 
lines must be protected in the absence of routing specified? 
The tariff referred to does not name rates in connection with 
rail and water service properly defined. 


Answer: Our answer, to which you refer, is premised upon 
the assumption that the 60-cent rate applied via a rail-and-water 
route. Under Conference Ruling No. 316, a car-ferry route is 
included in the general term “all-rail’” and, therefore, in the 
absence of specific routing, it is the duty of a carrier to forward 
a shipment via such a route where the rate via that route is 
lower than via other all rail routes. 


Switch Connection With Industry Track—Obligation of Carrier 

to Construct, Maintain and Operate 

Virginia—Question: In the event shipper locates industry 
on a track owned by the industry and maintains same in proper 
shape so as to enable carrier to operate over it, could not 
carrier be forced to do so, in the event it refused to do so? 

Answer: Under the provisions of paragraph 9 of Section 1 
of the Interstate Commerce Act, if the Commission shall, upon 
complaint, determine that the conditions warrant construction, 
maintenance and operation of a switch connection with a 
shipper’s industry track, the carrier may be compelled to comply 
with the Commission’s order. The provisions of the Act, re- 
ferred to above, read as follows: 


Any common carrier subject to the provisions of this Act, 
upon application of any lateral, branch line of railroad, or of any 
shipper tendering interstate traffic for transportation, shall con- 
struct, maintain, and operate upon reasonable terms a switch 
connection with any such lateral, branch line of railroad, or 
private side track which may be constructed to connect with its 
railroad, where such connection is reasonably practicable and can 
be put in with safety and will furnish sufficient business to justify 
the construction and maintenance of the same; and shall furnish 
cars for the movement of such traffic to the best of its ability 
without discrimination in favor of or against any such shipper. 
If any common carrier shall fail to install and operate any such 
switch or connection as aforesaid, on application therefor in 
writing by any shipper or owner of such lateral, branch line of 
railroad, such shipper or owner of such lateral, branch line of 
railroad may make complaint to the Commission, as provided in 
section thirteen of this Act, and the Commission shall hear and 
investigate the same and shall determine as to the safety and 
practicability thereof and justification and reasonable compen- 
sation therefor, and the Commission may make an order, as Pro- 
vided in section fifteen of this Act, directing the common carrier 
to comply with the provisions of this section in accordance with 
such order, and such order shall be enforced as hereinafter pro- 
vided for the enforcement of all other orders by the Commission, 
other than orders for the payment of money. 


Routing and Misrouting—Conflict Between Bill of Lading and 
Marks on Package 


Missouri.—Question: Several of our shipments have been 
forwarded by the express company tg a town of the same name, 
but in a different state from state shown on our typewritten 
express ticket. We have been billed with express charge from 
our plant to the destination in wrong state, plus express charge 
from such point to right destination; the express company claim- 
ing that goods were marked with wrong state. j 

We give the express company typewritten express ticket 12 
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triplicate, two of which they sign and return to us, retaining 
the third copy, and such shipments are checked by their driver 
at our plant when picked up and signed for, also from their 
wagon to outbound platform at depot, and we believe crates are 
properly marked. 

We maintain express company is only entitled to express 
charges from our plant to billed destination. Please advise 
rulings covering such a case, and does not responsibility rest 
upon express company to check marked destination against 
billed destination? 

Answer: Where the shipper specifies one destination in the 
bill of lading or express receipt and marks the package with 
another and different destination, the carrier cannot, under the 
rulings of the Commission, be held liable for misroute and 
charges for the movement to the erroneous destination and from 
that point to the intended destination may lawfully be assessed 
by the carrier, if instructions have been given to the carrier 
to forward the shipment. See Conference Ruling No. 433; C. S. 
Bracket Co. vs. G. N. Express Co., 29 I. C. C. 667; Parlin & 
Orendorff Plow Co. vs. United States Express Co., 26 I. C. C. 561. 

Demurrage—Application of Rule 8 

Michigan.—Question: Will you please advise if, in your 
opinion, paragraph 1, section E, Rule 8, of National Car Demur- 
rage rules and charges, I. C. C. 1581, is applicable on cars on 
which demurrage is being paid under the straight plan as well 
as cars handled under the average agreement, rule 9? 

Answer: The provisions of Rule 8 of the Demurrage Tariff 
are applicable to cars subject to either the straight demurrage 
plan or the average agreement plan, except where it is speci- 
fically provided in the tariff to the contrary, as in Section E 
of Rule 9. 

No exception as to the application of paragraph 1, Section E 
of Rule 8 is carried in the tariff, other than as provided therein 
with respect to its application on cars subject to Rule 9, 
Average Agreement. 

Tariff Interpretation—Erroneous Tariff Publication 

Kentucky.—Question: Attention is directed to Southern 
Pacific Atlantic Steamship Lines, I. C. C. 874, tariff 121-C, carry- 
ing Robbinston, Md., on page 124. This appears to be in error 
and should be Maine. Could we infer that this should be Maine 
and use it on items 330 to 355, inclusive. What does the Inter- 
state Commerce Commission say about errors in publishing 
tariffs? 

Answer: The Commission, in numerous cases, has held that 
proof of error in the publication of rates does not justify a 
departure from the published rates, and that the intention of the 
framers is not controlling. Seaboard By-Products Coke Co. vs. 
Director-General, 62 I. C. C. 317 (329). 

However, upon proof that an error has been made in the 
publication of a tariff by reason of which unreasonable charges 
result, the Commission will, upon complaint, and upon correction 
in the tariff being made, award reparation. See Young & Co. 
vs. Director-General, 59 I. C. C. 305. 

Demurrage—Half-Holidays Not Excluded in Computing Time 

Ohio.—Question: We would appreciate if you will kindly 
advise us relative to the legal charges for car service in the 
following instance: 


A car was placed November 10th, at 7:00 a. m., and released 
November 17th, at 1:00 p. m. Our contention is that no arbitrary 
charge should be assessed, due to the fact that November 11th 
was Armistice Day and car service should be assessed on that 
day only up to noon—‘Legal Half Holiday.” 


Answer: The Note at the top of Rule 3 of the National Car 
Demurrage Rules and Charges, Published in Agent Jones’ I. C. C. 
No, 1581 provides: 


In computing time, Sundays and legal holidays (National, 
State and Municipal), but not half-holidays, will be excluded, 
except as otherwise provided in Section A of Rule 9. When a 
legal holiday falls on Sunday the following Monday will be 
excluded. 


You will observe that half-holidays are not to be excluded 
in computing time under the demurrage rules. 

With respect to the question as to what constitutes a legal 
holiday within the meaning of the Demurrage Tariff, see our 
answer to “New York,” on page 982 of the October 24, 1925, 
Traffic World, under the caption “Demurrage—Legal Holiday— 
What Constitutes Within the Meaning of Demurrage Tariff.’ 

Tariff Interruption—Unusual Alternative Application 

Oklahoma.—Question: Which of the following rates is to 
be considered the legal rate on a carload of prepared roofing 
moving from a point in Ohio from which Detroit-Cleveland 
territory rates are applicable to Oklahoma points, Tulsa, Okla- 
homa City, etc. 

A through commodity rate is published in Section 4 of the 
Southwestern Line 15-M, F. A. Leland’s I. C. C. 1782, from 
Detroit-Cleveland territory and also in this same section the 
mileage commodity rate is published from St. Louis territory, 
which, when used in connection with the class arbitrary pub- 
lished in Section A of this tariff, makes a through rate lower 
than through commodity rate published in Section 4. 

It is our opinion that the latter is the proper rate to apply, 
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but carriers contend that inasmuch as the through commodity 
rate and the mileage commodity rate from St. Louis are 
published in the same section of this tariff, the through con. 
modity rate is the legal rate to apply. 

Answer: The specific through commodity rates from Detrojt. 
Cleveland territory to Oklahoma destinations published in See. 
tion 4 of the tariff cited are made subject to the alternative 
application published on page 674 of the tariff. On page 674 
it is provided that if the rates shown in Section A make a lower 
charge than those shown in Section 4, the rates provided ip 
Section A will apply. Item 18 of the general application of the 
tariff provides that if the distance rates shown in tariff makes 4 
lower charge than the specific rates such distance rates wil] 
apply. Distance rates are published from East St. Louis, Illinois, 
in Item 8145. No such rates are published from Detroit-Cleve. 
land territory. The distance rates in Item 8145 are maximum 
rates to Oklahoma points. To those destinations where these 
distance rates make lower than any other rates in the tariff 
they are the applicable rates from East St. Louis. The fact that 
these distance rates from East St. Louis are published in the 
same rate section as the specific rates from Detroit-Clevelang 
territory is wholly immaterial to the solution of the question, 
Section 4 simply provides rates from Detroit-Cleveland territory, 
and from East St. Louis, Ill. This fact means nothing of any 
consequence. 

Rate Section A contains nothing except arbitraries from 
central freight territory to be added to the rates in the tariff, 
whatever such rates may be, applying from East St. Louis to 
destination. The specific through rates from defined territories 
to these destinations are governed by the Western Classification, 
A rule is published in Section A to the effect that to make 
through rates from the points of origin shown (including Cleve. 
land and Detroit), to destinations in this tariff; the arbitraries 
are to be added to the East St. Louis rates. Thus by reference 
over to the East St. Louis rates, the latter are incorporated 
in Section A and thus make up complete sets of rates for 
Section A and give some sense and effect to the provision on 
Page 644 which provides that if Section A rates make lower than 
Section 4 rates Section A rates may be applied. There is nothing 
whatever to prevent our adding these arbitraries under the 
Official Classification, to the distance rates in Section 4 applying 
from East St. Louis under the rule in Section A, and alternating 
such aggregate Section A rates with the through rates shown 
in Section 4 from the same origin to the same destinations. 

Originally, at least, many of these arbitraries to East St. 
Louis were the equivalents of the local rates from central freight 
territory points, and by this manner of publishing alternative 
rates the specific through rates governed by the Western Classi- 
fication avoided violating the aggregate-of-intermediate clause 
of the 4th section of the Interstate Commerce Act. Thus, a 
through rate governed by the Western Classification might be 
higher in some instances than the local rate to East St. Louis 
governed by the Official Classification plus the local west of 
East St. Louis governed by the Western. While this situation 
was primarily directed at avoiding the fourth section complica- 
tions in through class rates it has been published in such 
manner as to have the same effect as to through commodity 
rates. 


Liability of Carrier for Loss from Tank Car Furnished by 
Shipper 

Wisconsin.—Question: We are quite heavy users of fuel 
oil and were notified some time ago that a tank car of oil 
shipped from a point in Oklahoma was discovered empty at 
A, Ohio, by the X Railway. The vendor from whom we pur: 
chased this oil was tracing for location as car was over due 
and we were running short of oil. We were notified by the 
X Railway that the entire contents of the car had leaked out on 
their line. 

As oil was purchased f. o. b. point of origin, it was neces: 
sary for us to file claim for the X Railway. After some inves- 
tigation the X Railway notified us that after car was discovered 
empty same was ordered to their shops for inspection and their 
superintendent of shops found “two heater coils disconnected on 
inside from connection flange, pipe clamps and bolts all loose 
and laying at bottom of tank, outside heater coil nipple missing, 
outlet valve O. K.” and as equipment was private owned they 
contended they were not responsible in the matter and asked 
us to withdraw our claim. 

The refiner has notified us that car was inspected before 
loading and we contend that the X Railway is responsible to 
us for the amount of the loss. 

We would be pleased to have an expression from you as 
we are anxious to bring this matter to a close as the refiner 
as well as the vendor has refused to-take any action in the 
matter and we feel that the X Railway is not justified in 
declining this claim. 

Answer: In order to hold a carrier liable in damages for 
loss of goods from a tank car furnished by the shipper it must 
be shown that the carrier was negligent in its transportation 
of the goods. Whether or not the carrier was negligent is 4 
question of fact. If the carrier was not negligent in transport 
ing the car in a leaky condition and the loss resulted from 4 
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defect in the car furnished by the shipper, which defect was 
not discernible by ordinary observation or such inspection as 
can readily be made, the carrier is not liable for the resulting 
loss. 

It has been held, however, that to relieve a carrier, not 
owning, furnishing, or supervising the loading of a car of oil, 
nor examining it for latent defects, from its common-law liability 
for safe delivery of the contents, the burden is on it to prove 
such defect and the reason therefor. See Central of Ga. Ry. 
vs. Chicago Varnish Co., 53 Sou. 832; A. & V. Ry. Co. vs. Amer- 
ican Cotton Oil Co., 249 Fed. 311; A. G. S. vs. Morris & Co., 
249 Fed. 312; also American Cotton Oil Co. vs. Davis, 224 Pac. 23. 

In this connection see the decision in American Cotton 
Oil Co. vs. Davis, 224 Pac. 23, particularly with respect to the 
statement on page 24 thereof regarding the function of the 
cap on the outlet valve, in so far as its absence affects the 
liability of a carrier for loss of oil from a tank car furnished 
by the shipper. Apparently the same reasoning would apply 
in the instant case. 
Signature of Party Shipping for Account Another Party to Bills 

of Lading and Express Receipts 

New York.—Question: Is it necessary for the actual shipper 
to show his name on express receipt when acting as agent for 
another company and shipping in owner’s name? 

Answer: While it is customary for one party to deliver 
goods to a carrier for account of another party under a contract 
of sale entered into between the respective parties for trans- 
portation to a third party, there seems to be no rule which 
requires the party who delivers the goods to the carrier to sign 
the bill of lading as shipper. See, in this connection, Louisville 
& Nashville R. R. Co. vs. Central Iron & Coal Co., 265 U. S. 59, 
and New York Central R. Co. vs. Singer Mfg. Co., 131 Atl. 111. 

As to the first case referred to the actual shipper did not 
sign the bill of lading as such, while as to the second case the 
actual shipper did sign the bill of lading as shipper. The result 
was that in one instance this party was held liable for the 
freight charges but not in the other. 


Rules of Practice of Interstate Commerce Commission—Rule 13-B 
—Evidence 


Arkansas.—Question: I am attaching hereto, a letter ad- 
dressed to the Interstate Commerce Commission and the Com- 
mission’s reply, with reference fo what is intended by the 
Amended Paragraph (b) of Rule 13 of the Commission’s “Rules 
of Practice.” 

I have, as yet, been unable to find anyone who has thrown 
very much light upon what is really intended. The amended 
paragraph seems to be very clear in stating that true copies of 
rules, items and portions of tariffs, etc., referred to, must be 
offered as exhibits, but there seems to be considerable doubt 
that the intention of the rule was to require of complainant that 
they furnish true and complete copy of each and every rule, 
item, rate, etc., which complainant might make reference to 
during the proceedings in his case. 


The writer recently had a case before the Commission in 
which each item, rule, etc., referred to covered several printed 
pages and as numerous items were referred to, the number of 
pages of exhibits was voluminous and placed upon us a great 
burden of time and trouble, not to mention expense. 

Don’t you think that a discussion of the proper manner of 
preparing exhibits, etc., in complaints before the Commission, 
in view of the amended paragraph (b) of Rule 13 of the Com- 
mission’s Rules of Practice, would be of interest to the majority 


of your readers? I would very much appreciate your inter- 
pretation. 


Answer: So far, the Commission has not construed the 
amendment to Rule XIII (b) of its Rules of Practice. The 
amendment reads as follows: 


In case any portion of a tariff, report circular, or other 
document on file with the Commission, or of the record before the 
Commission, in any proceeding other than the one on hearing, is 
offered in evidence a true copy of such portion shall be presented 
for the record in the form of an exhibit. When exhibits of a 
documentary character are to be offered in evidence copies must 
be furnished to opposing counsel. 


The rule formerly read as follows: 


In case any portion of a tariff, report, circular, or other 
document on file with the Commission is offered in evidence, the 
party offering the same must give specific reference to the items 
or pages and lines thereof to be considered. The Commission 
will take notice of items in tariffs and annual or other periodical 
reports of carriers properly on file with it or in annual, statistical 
and other official reports of the Commission. When it is desired 
to direct the Commission’s attention to such tariffs or reports 
upon hearing or in briefs or argument it must be done with the 
precision specified in the second preceding sentence. In case 
any testimony in proceedings other than the one on hearing is 
offered in evidence, a copy of such testimony must be presented 
as an exhibit. When exhibits of a documentary character are 


to be offered in evidence copies must be furnished to opposing 
counsel. 


Paragraph (c) of Rule XIII relates to exhibits showing rates 
and distances and the rule therein stated is not affected by the 
amendment in question. This paragraph reads as follows: 
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All exhibits showing rates or distances must, by proper lL ¢ 
number reference, indicate the tariff authority for the rates, and 
must also show by lines and junction points the routes via Which 
the distances are computed, as well as the authority for the dig. 
tances used. 


As to paragraph (b) prior to its amendment, it seems appay. 
ent that there were two distinct “sections,” one which relateg 
to the introduction of evidence in the form of a quotatioy 
or excerpt from a tariff, report or other document on file wit, 
the Commission as being the actual wording thereof; the othe 
relating to a conclusion of a witness as to what the provisions 
of a tariff, report of other document on file with the (Cop. 
mission contained, either in full or in part, such as a statement 
that the rate between certain points is so much or that there 
is in effect at a given point certain transit arrangements, ete 

The first section of the rule prior to its amendment js 
that covered by the first sentence thereof, reading: 


In case any portion of a tariff, report, circular, or other doe. 
ument on file with the Commission is offered in evidence, the 
party offering the same must give specific reference to the items 
or pages and lines thereof to be considered, 


The second section is the third section reading as follows: 


When it is desired to direct the Commission’s attention to 
such tariffs or reports upon hearings or in briefs or argument 
it must be done with the precision specified in the second preced- 
ing sentence. 

It seems apparent to us that the amendment of the rule 
had the effect of modifying the first section by requiring ap 
authenticated or true copy of the provision of a tariff, report, 
or other document filed with the Commission instead of a mere 
reference thereto by item, page or line. 

This interpretation seems to be in line with the fact that 
no change was made in paragraph (c) of Rule XIII, which 
permits of a written statement setting forth the rates between 
given points with reference to the tariffs in which the rates 
are contained, as authority for this written statement that the 
rates between the points given in the statement are as set 
forth therein. 


NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League has elected the 
following officers: President, L. O. Graves, traffic manager, Nat- 
ural Carbonic Gas Company; vice-president, E. B. Johnson, traffic 
manager, I. T. Williams & Co.; secretary and treasurer, C. J, 
Fagg, manager, traffic bureau, Chamber of Commerce of Nevw- 
ark, N. J.; executive committee, M. P. Bauman, division trafic 
manager, Colgate & Co., and Wm. A. Ruehl, traffic manager, 
Edison Lamp Works. The retiring president, W. W. Stephens, 
traffic manager, Westinghouse Lamp Works, was presented with 
a gold fountain pen and pencil set. E. E. Ebert, traffic coun 
selor, Newark, N. J., made the presentation. 


MOVEMENT OF CARS 


The daily average movement of freight cars in November, 
1925, was the highest for any November on record, according to 
reports filed by the carriers with the Bureau of Railway Eco- 
nomics, which says: 


The daily average movement in November was 30.9 miles per 
day, which was an increase of 2.5 miles over November, 1924, while 
it also was an increase of 1.6 miles above the daily average for 
November, 1923. For the eleven months to November 30, the 
average movement was 28.4 miles in 1925 which was 1.5 miles 
greater than during the corresponding period in 1924. 

In computing the average movement per day, account is taken 
of all freight cars in service, including cars in transit, cars in 
process of being loaded and unloaded, cars undergoing or await- 
ing repairs and also cars on side tracks for which no load is 
immediately available. 

The average load per freight car in November was 27.2 tons, 
the same as that for November, 1924, but an increase of one-fifth 
of a ton over November, 1923. Compared with October, 1925, it 
was an increase of nine-tenths of one ton. 


VOLUME OF TRAFFIC 


The volume of freight traffic handled by the Class I rail 
roads in November, 1925, was the greatest for any November 0 
record, according to reports filed by the carriers with the 
Bureau of Railway Economics, which says: 


This traffic for the month of November amounted to 40,785, 
982,000 net ton miles, an increase of 2,719,148,000 net ton miles oF 
7.1 per cent over Novetmber, 1924, and an increase of 2,627,759,000 
net ton miles or 6.9 per cent over November, 1923. Compared wit 
November, 1920, it was an increase of 9.4 per cent. 

In the Eastern District in November, freight traffic showed 
an increase of 8.9 per cent over the same month in 1924, while 
in the Southern District, there was an increase of eight per cent. 
The Western District showed an increase of 4.5 per cent. : 

For the first eleven months in 1925, the volume of freight 
traffic amounted to 418,392,078,000 net ton miles. Compared with 
the corresponding period in 1924, freight traffic handled during the 
first eleven months in 1925 was an increase of six per cent. 

In the Eastern District, freight traffic for the eleven months 
period was an increase of 6.8 per cent over the same period in 
1924, while in the Southern District, the increase was 9.8 per cent 
The Western District showed an increase of 3.6 per cent. 
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Brn With an experience obtained through over forty 


Roe 4 years of constant contact with such problems, 
we have provided the necessary facilities which 

2 tons, enable us to render such service. 

325, it 
Character Service, Chicago rates applicable to 
and from all locations, direct connection and 
interchange arrangement with all trunk lines 
makes a location on The Belt Railway Company 
of Chicago comparable with one served by all 
railroads entering Chicago. 


Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 
J. H. BROWN 
Traffic and Industrial Manager 
Dearborn Station 


Chicago 
Telephone Harrison 3690 
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Digest of New Complaints 


No. 15052. Idaho Wool Growers Assoc. et al., Portland, Oregon, vs. 
Oregon-Washington Railroad & Navigation Co. et tal. (supple- 
mental complaint). : 

Names individual complainants who are alleged to nave borne 
the illegal freight charges complained of and have paid them either 
directly or through their commission houses at Omaha and Chi- 
cago markets. Complainants realleged and incorporated as a part 
of this supplemental complaint the allegations in the complaint as 
amended by complainants in the original, including the allega- 
tions that throughout the last two years the freight rates on 
double-deck carloads of sheep and lambs from points in Oregon, 
Idaho and Washington to Omaha and Chicago had been and were 
unreasonable and prejudicial. Ask for reparation. 

No. 15052 (supplemental). John Clay & Co. et al., Chicago and Omaha, 
vs. Oregon-Washington Railroad & Navigation Co. et al. 

Complaint filed on behalf of consignors to the complaining 
commission firm so as to toll the statute as to them, on ship- 
ments covered by docket No. 15052. 

No. 15052 (supplemental). Wool Growers Commission Co., Chicago 
and Omaha, vs. Oregon-Washington Railroad & Navigation Co. 
et al. 

Complaint supplementing, realleging and incorporating allega- 
tions contained in docket No. 15052 so as to make certain the 
stopping of the statute of limitations. 

No. 16383, Sub. No. 2. Adams-Bank Lumber Co. et al., Morton, Miss., 
vs. Aberdeen & Rockfish et al. 

Unreasonable rates on pine lumber from points of origin in 
Alabama, Florida, Georgia, Louisiana (east of the Mississippi 
River), and Mississippi, to points in defined parts of Illinois 
Freight Association, Central Freight Association and Buffalo- 
Pittsburgh territories. Asks cease and desist order, and rates 
for the future. 

No. 17330, Sub. No. 1. Illinois Coal Traffic Bureau, Chicago, Ill., vs. 
Arkansas Valley Interurban et al. 

Unjust and unreasonable, actually and relatively, and unjustly 
discriminatory and prejudicial, rates on coal from mines in IIli- 
nois and unduly and unjustly preferential of shippers from points 
in Missouri, Arkansas, Kansas, Colorado, New Mexico and Wyo- 
ming, to destinations in Nebraska and Kansas. Asks for reason- 
able and non-discriminatory rates. 

No. 17638, Sub. No. 1. Nash Hardware Co., Fort Worth, Tex., vs. 
Atchison, Topeka & Santa Fe et al. 

Excessive, unjust and unreasonable rates and charges on iron 
and steel articles from Canton, O., St. Louis, Mo., Chicago and 
Fordham, Ill., to Wichita Falls and Fort Worth, Tex. Asks for 
just and reasonable rates and reparation. 

No. 17642, Sub. No. 1. Momsen-Dunnegan-Ryan Co., El Paso, Tex., 
vs. Santa Fe et al. 

Unjust and unreasonable rates and charges on prepared roofing, 
building paper, roofing paper, roofing cement, asphalt, expansion 
paving joints, roof coating, asphalt shingles, nails and articles 
taking the same rates, from Chicago to El Paso. Asks for repara- 


tion. 

No. 17747, Sub. No. 1. Fall River Chamber of Commerce, on behalf 
of ~ eee Narrow Fabric Co., Fall River, Mass., vs. Santa Fe 
et al. 

Unjust, unreasonable and excessive charges on “round braided 
twine’’ from Fall River to various destinations in Official and 
Western Classification territories. Asks for rating not in excess 
of third class on round braided twine when moving under class 
rates in Official and/or Western Classification territories. 

No. 17751, Sub. No. 1. Manhattan Gasoline Company, Tulsa, Okla., vs. 
Missouri, Kansas & Texas of Texas et al. 

Alleges unjust and unreasonable charges on liquefied petroleum 
gas, now known as casinghead gasoline, from Burkburnett, Tex., to 
various interstate destinations. Asks for cease and desist order 
and reparation. 

No. 17751, Sub. No. 2. Tidal-Western Oil Corporation et al., Tulsa, 
Okla., vs. Missouri, Kansas & Texas of Texas et al. 

Same as preceding and same prayer. 

No. 17772, Sub. No. 2. ‘Traffic Bureau Chamber of Commerce, Lynch- 
burg, Va., vs. Lehigh Valley et al. 

Rates in violation of the first four sections of the act, on 
cabbage and potatoes from points in New York to Lynchburg, 
Va. Asks rates for the future, and reparation. 

No. 17801. Rules for car-hire settlement. 

This is an investigation instituted by the Commission upon its 
own motion into and concerning the rules for car-hire settlement 
between common carriers. 


No. 17812. S. K. Jones Construction Co., Memphis, Tenn., vs. Louis- 
ville & Nashville et al. 
Unjust and unreasonable rates on graders’ outfits from Hazle- 
hurst, Miss., to Hartselle, Ala. Asks for reparation. 


No. 17813. Abraham & Straus, Inc., Brooklyn, N. Y., vs. Erie. 

Alleges illegal charges on a shipment of furniture from James- 
town, N. Y., to Brooklyn, N. Y., in that charges were assessed on 
two cars when a larger one was ordered for the shipment. Asks 
for reparation. 

No. 17814. Mississippi: Farm Bureau Cotton Association, Jackson, 
Miss., vs. Alabama & Vicksburg et al. 

Alleges rates on cotton that are unjust, unreasonable, and un- 
justly discriminatory in that the respondents have set up a system 
of accumulation, concentration and reshipment of cotton in Mis- 
sissippi that forces petitioner’s members to float their cotton or 
press it at uneconomical compresses, subjecting complainants to 
inefficient, hazardous and uneconomical handling of cotton. Asks 
that three-way cotton rates be published between all points where 
one-way rates now are published; that floating and transit ar- 
rangements be published to permit cotton produced in Mississippi 
to move to any compress on originating lines when such move- 
ment is in the direct line of travel; that rules be published to permit 
tender of flat cotton at all points for compressing at point of ship- 
ment or en route; that no back-haul charges be assessed unless 
there is an actual back-haul; that reasonable substitution rules 
be restored at Corinth, Meridian, Laurel, Hattiesburg and Colum- 
bus, Miss., and Memphis, Tenn.; and reparation. 


ACQUISITION OF LINE 
The Ashland Railway Company has applied to the Com- 
mission for authority to take over and operate the property of 
the Alabama Northern Railway Company as a common carrier 
to serve the territory formerly served by the Alabama Northern 


Railway Company. The line runs from Ashland to Pyriton, Ala. 
a distance of approximately seven miles. : 


LOCATION OF CARS 


The percentage of home cars on home roads, Class | as of 
December 15 was 62.8, according to the semi-monthly bulletin 
of the car service division of the American Railway Association 
The percentages by classes of equipment were as follows: Boy 
53.6; refrigerator, 66.8; coal and coke, 67.2; stock, 88.2; flat 
78.2; others, 93.9; total, 62.8. By districts, the percentage, 
for all classes of equipment were as follows: Eastern, 52.8; Alle. 
gheny, 68.6; Pocahontas, 54.4; Southern, 60.3; Western, 68.4 

The semi-monthly bulletin of percentages of freight 
on line to ownership, as of December 15, showed the following: 
Eastern, 96.2 as against 94.8 a year ago; Allegheny, 1005 ag 
against 102.9 a year ago; Pocahontas, 77.9 as against 838 , 
year ago; Southern, 109.4 as against 98.1 a year ago; Westen 
96.6 as against 100.7 a year ago; all districts, 98.1 as against 
98.6 a year ago; Canadian roads, 93.5 as against 92 a year ago, 


WEST SIDE BELT CONTROL 


The Commission has authorized the Pittsburgh & Weg 
Virginia Railway Company to continue control of the West Side 
Belt Railroad Company for a period of 10 years from January 1, 
1926, through an agreement providing for operation of both 
properties by the P. & W. V. 


DOCKET OF THE COMMISSION 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel. 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

January 18—Montgomery, Ala.—Examiner Cassidy: 

* 15448—Williamson Inman & Stribling vs. L. & N. R. R. et al, 

* 16527—Augusta Cotton Exchange et al. vs. Ga. & Fla. Ry. et al. 
* 16572 (and Sub. No. 1 and 2)—Weatherford, Crump & Co. vs, A 

& R. R. R. et al. 

* 16900—Atlantic Cotton Association et al. vs. A. C. & Y. Ry. et al, 
Portions Fourth Section Application 542 et al. 
January 18—Atlanta, Ga.—Examiner Fuller: 
17300—Bragg and Millsaps Co. et al. vs. A. & W. P. R. R. etal, 
January 18—New Orleans, La.—Examiner Weems: 
17555—Crescent Bed Co., Inc., vs. C. R. I. & P. Ry. et al. 


January 18—Washington, D. C.—Assistant Director Burnside: 

Finance No. 3898—Excess Income of the Richmond, Fredericksburg 
& Potomac R. R. Co. 

January 18—Washington, D. C.—Examiner Gibson: 

Valuation No. 264—In re tentative valuations of the properties of 
the C. C. C. & St. L. Ry. et al. 

bey ay om -_— re tentative valuation of the property of the 

4 » Re 

Valuation No. 600—In re tentative valuation of the property of the 
Kanawha & West Virginia R. R. Co. 

Valuation No. 564—In re tentative valuations of the properties of 
the Michigan Central Railroad Company; Canada Southern Bridge 
Company; Detroit Manufacturers Railroad; Detroit River Tunnéd 
Company; Joliet & Northern Indiana Railroad Company; Lansing 
Transit Railway Company; oy River Bridge Company; 8 
Clair & Western Railroad, and St. Joseph, South Bend & South- 
ern Railroad Company. 

Valuation No. 573—In re tentative valuation of the property of the 
Detroit Terminal R. R. Co. 

Valuation No. 620—In re tentative valuations of the properties of 
the Kanawha & Michigan Ry. Co. et al. 

January 18—Detroit, Mich.—Examiner Knowlton: 
eigen Motors Corp. vs. Director-General, as agent, N, Y. C. 


January 18—Argument at Washington, D. C.: 

16901—-Drayage absorptions by Southwest Missouri R. R. Co. 

14533—Traffic Bureau of the Sioux City Chamber of Commerce 
et al. vs. B. & O. R. R. et al. 

January 18—Washington, D. C.—Examiner O’Neill: 

Valuation No. 614—In re tentative valuation of the property of the 
V. 8. & P. Ry. Co. 

January 18—Washington, D. C.—Examiner Boyden: 

Valuation No. 603—In re tentative valuation of the property of the 
Alabama & Vicksburg Ry. Co. 

January 18—Washington, D. C.—Examiner Norman: 

Valuation No. 358—In re tentative valuation of the property of the 
Ft. Worth & R. G. Ry. Co. 

Valuation No. 360—In re tentative valuation of the property of the 
x. C.,'C. '& B. By. Co: 

Valuation No. 400—In re tentative valuation of the property of the 
St. Louis-San Francisco Ry. Co. et al. 

Valuation No. 407—In re tentative valuation of the property of the 
Brownwood North and South Ry. Co. 

Valuation No. 408—In re tentative valuation of the property of the 
St. Louis, San Francisco & Texas Ry. Co. 

Valuation No. 409—In re tentative valuation of the property of the 
Paris & Great Northern R. R. Co. 

Valuation No. 455—In re tentative valuation of the property of the 
Quannah, Acme & Pacific Ry. Co. 

Valuation No. 636—In re tentative valuation of the properties o 
Birmingham Belt R. R. Co. and Metropolitan Rapid Transit 
Light & Power Co. 

Valuation No. 637—In re tentative valuation of the property of the 
West Tulsa Belt Ry. Co. 

January 18—Washington, D. C.—Examiner Hendon: 

‘Valuation No. 518—In re tentative valuation of the property of 
Gulf, Florida & Alabama Ry. Co. 

January 18—Washington, D. C.—Examiner Kelley: 

Valuation No. 491—In re tentative valuation of the property of the 
Texas & Pacific Ry. Co. ‘ 

Valuation No. 297—In re tentative valuation of the property of the 
Denison & Pacific Suburban Ry. Co. 

Valuation No. 353—In re tentative valuation of the property of the 
Weatherford, Mineral Wells and Northwestern Ry. Co. 
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January 19—Washington, D. C.—Examiner Walsh: 
* Valuation No. 589—In re tentative valuation of the property of the 
La. & Pac. Ry. Co. 
* Valuation No. 528—In re tentative valuation of the property of the 
Sibley, Lake Bisteneau & Southern Ry. Co. 
* Valuation No. 565—In re tentative valuation of the property of the 
Woodworth & Louisiana Cent. Ry. Co. 
January T9—Argument at Washington, D. C.: 
1. & S. No. 2463—Bananas from Gulf Ports to Southeastern points. 
1. & S. No. 2526—Lettuce from Pacific Coast Territory to Eastern 
points. 
January 20—Argument at Washington, D. C.: 
* |. & S. No. 2507—Class rates between Upper Mississippi River Cross- 
ings and Minnesota and North Dakota. 
January 20—Washington, D. C.—Examiner Mullen: 
13413—In the Matter of Automatic Train Control Devices. 


January 20—Washington, D. C.—Examiner Harraman: 
17619—Chesapeake Western Ry. vs. N. & W. Ry. et al. 


January 20—New York, N. Y.—Examiner Shanafelt: 
17581—Richmond Radiator Co. vs. C. & N. W. Ry. et al. 


January 20—Saginaw, Mich.—Examiner Knowlton: 
16810—The Lufkin Rule Co. vs. Mich. Cent. R. R. et al. 


January 20—Columbus, Ga.—Examiner Fuller: 
= (and _— No. 1 and 2)—National Show Case Co. vs. S. A. L. 
y. et al. 


January 20—Richmond, Va.—State Corporation Commission of Vir- 


nia: 
Finance No. 4994—Application Southern Ry. Co. for authority to 
abandon its line between White Oak and Danville, Va. 


January 20—Washington, D. C.—Examiner Gray: 
Valuation No. 561—In re tentative valuation of the property of the 
Central Vermont Transportation Co. 


January 20—Washington, D. C.—Examiner Potter: 
Valuation No. 611—In re tentative valuation of the property of the 
Pittsburgh & Susquehanna R. R. Co. 


January 21—New York, N. Y.—Examiner Shanafelt: 
17431—The Cardiff Green Marble Co., Inc., vs. Md. & Pa. R. R. et al. 


January 21—Argument at Washington, D. C.: 
14995—Phillips Petroleum Co. vs. Santa Fe et al. 
16200—Oklahoma Traffic Assn. et al. vs. A. & V. Ry. et al. 
16214—Oklahoma Traffic Assn. et al. vs. A. & R. R. R. et al. 


January 21—Washington, D. C.—Examiner Roberts: 
Valuation No. 621—In re tentative valuation of the property cf the 
San Luis Central R. R. Co. 
January 22—St. Joseph, Mich.—Examiner Knowlton: 
17397—Manufacturers’ Traffic Bureau et al. vs. B. & O. R. R. et al. 


January 22—New York, N. ¥Y.—Examiner Shanafelt: 
17607—John A. Fiero et al. vs, Penn. R. R. 


January 22—Washington, D. C.—Examiner Davis: 

Finance No. 5231—Joint Application of Ozaukee-Washington Tele- 
phone Company and the Wisconsin Telephone Company for a 
certificate that the acquisition by the latter company of the 
properties of the former company will be of advantage to the 
— to whom service is to be rendered and in the public 
nterest. 

Finance No. 5255—Joint Application of the Cumberland Telephone 
& Telegraph Company, Inc., and the Rogersville Telephone & 
Telegraph Company for a certificate that the acquisition by the 
former company of certain properties of the latter company will 
be of advantage to the persons to whom service is to rendered 
and in the public interest. 

January 22—Argument at Washington, D. C.: 

15290—Hughes Tool Co. vs. A. & R. Ry. et al. 

16108—Consolidated Cut Stone Co. et al. vs. Santa Fe et al. 

16478—Consolidated Cut Stone Co. et al. vs. Santa Fe et al. 

16539—Consolidated Cut Stone Co. et al. vs. Santa Fe et al. 
16390—Wichita Chamber of Commerce et al. vs. A. & V. Ry. et al. 

Finance No. 4823—In the matter of the application of the San An- 
tonio & Aransas Pass. Ry. Co., for a certificate of public conven- 
ience and necessity authorizing the construction by it of an ex- 
tension of its railroad in Brooks and Hidalgo Counties, Texas. 

Finance No. 5005—Application of San Antonio & Aransas Pass. Ry. 
Co. for a certificate of public convenience and necessity for au- 
thorizing the construction of a line of railroad from a point near 
Edinburg to a point near Harlingen in Hidalgo and Cameron 
Counties, Texas. 

January 22—Montgomery, Ala.—Examiner Weems: 
17117—Hudson & Thompson et al. vs. N. L & N. R. R. et al. 


January 23—Argument at Washington, D. C.: 
14190—American National Live Stock Assn. et al. vs. Santa Fe et al. 
“— = = Nos. 1 and 2)—Butters Lumber Co. vs. A. C, L. 
. R. et al. 
9802—Waccamaw Lumber Co. vs. A. C. L. R. R. et al. 


January 25—Olympia, Wash.—Department of Public Works: 

* Finance No. 5182—Joint application of Northern Pacific Ry. Co., 
Great Northern Ry. Co., and Oregon-Washington R. R. & Navi- 
gation Co., for authority to operate over the Longview, Portland 
& Northern Ry. between Olequa and Longview Jct., Wash. 

January 25—Argument at Washington, D. C.: ; 

* Finance No. 5069—Application Springfield, Havana & Peoria R. R. 
Co. for authority to issue securities. 
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* Finance No. 5070—Application of Springfield, Havana & Peorig R 
R. Co. for a certificate of public convenience and necesgsit 
authorizing the acquisition of a line of railroad. y 

* Finance No. 5071—Application Chicago & Illinois Midland Ry, Co 
for a certificate of public convenience and necessity authorizins 
it to operate under trackage rights over a portion of the Illinois 
Central R. R. 

* Finance No. 5072—Application Chicago & Illinois Midland Ry. (Co 
for authority to issue securities. oan 

* Finance No. 5073—Application Chicago & Illinois Midland Ry, Co 
for authority to acquire control of the Springfield, Havana & 
Peoria R. R. Co. by purchase of capital stock. 

16320—Congoleum Co., Inc., vs. C. & N. W. Ry. et al. 

16657 (and Sub. No. 1)—W. Ames & Co. et al. vs. N. Y., N. Hg 
H. R. R. et al. ‘ 
16323 (and Sub. Nos. 1 to 3, incl.)—The Scott County Milling Cp 
et al. vs. Butler County Railroad Company et al. ‘ 
Finance No. 4712—Application of Morse Brothers Machinery & Sup- 
ply Company for authority to abandon the Saratoga & Encamp. 

ment Ry. 

January 25—Washington, D. C.—Examiner Johnston: 

Valuation Ne. 195—In re tentative valuation of the property of 
the Central Union Depot and Railway Co. of Cincinnati. 

Valuation No. 143—In re tentative valuation of the property of the 
Kankakee & Seneca R. R. Co. 


January 25—Birmingham, Ala.—Examiner Weems: 

1. & S. No. 2576—Coke breeze from Birmingham, Ala. 
to St. Louis, Mo., and related points. 

17421—Dolcito Quarry Co. vs. L. & N. R. R. et al. 

January 25—Washington, D. C.—Examiners Davis and Molster: 

Finance No. 5172—Application Healdton & Santa Fe Ry. Co. for 
authority to acquire by purchase certain lines of railroad ip 
Oklahoma. 

* Finance No. 5225—Application Healdton & Santa Fe Ry. Co. for 
authority to issue capital stock. 

Finance No. 5222—Joint Application of Atchison, Topeka & Santa F. 
Ry. Co. and Gulf, Colorado & Santa Fe Ry. Co. for authority to 
acquire control of the Healdton & Santa Fe Ry. Co. by purchase 
of capital stock and by lease. 

Finance No. 5250—Application Atchison, Topeka & Santa Fe Ry, 
Co. for authority to issue bonds. 

Finance No. 5188—Application Atchison, Topeka & Santa Fe Ry. Co, 
for authority to acquire control by lease of the railroad of the 
Rocky Mountain & Santa Fe Ry. Co. 

Finance No. 5226—Application Panhandle & Santa Fe Ry. Co. for 
authority to acquire control, by lease, of the railroad of the South 
Plains & Santa Fe Ry. Co. 

January 25—Concord, N. H.—Examiner Jameson: 

Finance No. 5101—Application of Boston & Maine R. R. for authority 

to abandon its Lakeport-Rochester, New Hampshire Branch. 
January 25—Fort Wayne, Ind.—Examiner Knowlton: 

17584—Dr. Miles Medical Co. vs. A. C. & Y. Ry. et al. 

January 25—Washington, D. C.—Examiner Harraman: 
17444—Perry Iron Co. vs. N. Y. C. R. R. et al. 

17718—The Hanna Furnace Co. et al. vs. N. Y. C. R. R. et al. 


January 25—Sanford, Fla.—Examiner Fuller: 
17416—Chase & Co., a Corporation vs. A, C. L. R. R. 
January 25—Washington, D. C.—Examiners Marchand and Halder- 
man: 
Valuation No. 310—In re tentative valuation of the property of the 
Virginia & Southwestern Ry. Co. 
Valuation No. 556—In re tentative valuation of the properties of the 
Southern Ry. Co. et al. 
January 25—Washington, D. C.—Examiner Conway: 
Valuation No. 555—In re tentative valuation of the DeKalb & West- 
ern R. R. Co. 
January 25—Fort Wayne, Ind.—Examiner Knowlton: 
17723—Dr. Miles Medical Co. vs. B. & O. R. R. et al. 


January 25—Washington, D. C.—Examiner Corbitt: 
Valuation No. 551—In re tentative valuation of the properties of 
the Louisiana & Pine Bluff Ry. Co. 
Valuation No. 606—In re tentative valuation of the property of the 
Arkansas & Louisiana Midland Ry. Co. 
Valuation No. 294—In re tentative valuation of the property of 
the Nacogdoches & Southeastern R. R. Co. 
Valuation No. 669—In re tentative valuation of the property of the 
Mansfield Ry. & Transportation Co. 
January 26—Birmingham, Ala.—Examiner Weems: 
17480—Wertheimer Bag Co. vs. B. & A. R. R. et al. 
1. & S. No. 2571—Coal tar and pitch from Birmingham, Ala., and 
group to North Carolina and South Carolina points. 
January 26—Indianapolis, Ind.—Examiner Knowlton: 
17396 (and Sub. Nos. to 8, incl.)—C. W. Downing & Son Vs 
James C. Davis, Director-General of Railroads, as agent. 


January 26—New York, N. Y.—Examiner Shanafelt: 
17617—Keystone Glue Company et al. vs. Southern Ry. et al. 
Portions Fourth Section Applications No. 703 et al. 


January 26—Argument at Washington, D. C.: 
16282 (and Sub. No. 1)—McEwing & Thomas Clay Products Co 
et al. vs. C. & E. I. Ry. et al. 
16621—The Procter & Gamble Manufacturing Co. vs. B. & 0. R.& 


et al. 
16208—Cook & Swan Co., Inc., vs. C. R. R. of N. J. et al. 


16853—The Federal Products Co. vs. Ill. Cent. R. R. et al. 


Group points 





BISHOP & BAHLER 


TRAFFIC MANAGERS 
All Traffic and Transportation Matters 
Interstate Commerce and State Commission Cases 
E. W. HOLLINGSWORTH 
Commerce Attorney 


319 Fourteenth Street 369 Pine Stree 
San Francisco, 
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FEDERAL BARGE LINE 






























UNINTERRUPTED SERVICE 


The Barge Line management desires to announce to its 
patrons that there is no interruption in its schedules or service. 





Current tariffs publishing rates via Saint Louis and East 
Saint Louis provide for temporary application of rates via rail 
to Cairo and Mississippi-Warrior Service beyond. : 


Ice floes in the river during a few weeks each winter, have 
a tendency to retard free navigation between Saint Louis and 
Cairo, and it has been customary to shift the Northern terminal 
operations down to Cairo during this emergency period. 


Detour arrangements are effective which permit immediate 
movement via rail ta Cairo, of all freight—carloads and less than 
carloads—consigned in care of the Federal Barge Line at Saint 
Louis and East Saint Louis. 


Local Depots at these latter points remain open for business 
as usual, receiving and delivering freight on the customary 
schedules. 


Your continued patronage is earnestly solicited, and inquiry 
for specific rates or other information is invited. 


Your competitors are using the Barge Line increasingly and with growing satisfaction. 

All inquiries are promptly and courteously answered. 

You can address the nearest representative or Theodore Brent, Traffic Manager, 
Customhouse, New Orleans. 





Chicago, Iil., Los Angeles, Calif., Mobile, Ala., San Francisco, Calif., 
846 Stock Exchange Bldg., 703 Transportation Bldg., Municipal Wharf, 415 Custom House, T. B. Esty, 
H. E. Ruddiman, General Agent J. M. Ford, Commercial Agent H. M. Wilson, Commercial Agt. Pacific Coast Representative 
Birmingham, Ala., Memphis, Tenn., New Orleans, La., St. Louis, Mo., 
822 Brown-Marx Bldg., 1224 Cotton Exchange Bldg., 200 Board of Trade Annex, 244 Custom 


House, 
N. W. Guice, General Agent C. E. Becker, General Agent J. W. Mooney, General Agent F. C. Reilly, General Agent 
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To avoid delay, ctionnents for Canadian destinations must be accompanied by SHIPPERS’ EXPORT SROLARATOON MADE IN TRIPLI- 
- This document must be delivered railroad a ——- at initial point with the shipment and 
accompany same to Canadian port of entry. 
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NORFOLK-—the Port of Low Rates 


Detroit and Chicago manufacturers save 
money by shipping to Pacific Coast points 
via Norfolk and the Panama Canal. 


HE port of Norfolk enjoys an 


exceptional rail rate situation. 


This permits movements of traf- 


fic to Pacific ports from interior 
Eastern points, in many cases as 
far west as the Mississippi, at a 
combined rail and water rate con- 
siderably less than the trans-con- 
tinental all-rail rate. Regular and 
frequent sailings from Norfolk to 
Pacific ports of the United States 
are offered by four great steam- 
ship lines. 


For shipping to world ports, 
Norfolk is roughly 300 miles 
nearer than New York and 180 
miles nearer than Baltimore. This 
means a saving of 24 to 48 hours 
in sailing time. To the ports of 
South America, Norfolk is nearer 


than any of the North Atlantic 
ports. 


For the distribution of manu- 
factured merchandise, Norfolk 
lies within a radius of 500 miles 
of about half the population of 
the United States. Eight great 
railway systems connect the port 
with every section of the country. 


The port of Norfolk is equipped 
with the most modern facilities 
for handling cargoes. Its eight 
railways are connected by a mu- 
nicipally owned belt line. Its har- 
bor is of unlimited capacity, and 
is free from ice the year round. 


Let the Norfolk Port Commis- 
sion draw up a rate table for you 
and send you shipping schedules. 
The Commission is at your serv- 
ice in any way you choose. Write 


NORFOLK PORT COMMISSION 


NORFOLK, VA. 
‘Port of Quick Dispatch and Economical Handling’’ 


EXPRESS STEAMSHIP 
SERVICE AT FREIGHT 
RATES TO BOSTON ~ 
PROVIDENCE ~ NEW 
YORK-PHILADELPHIA 
BALTIMORE ~WASHINGTON 


DIRECT ROUTES 
TO EUROPE AND 
SOUTH AMERICA 
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Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 


- than from a South Atlantic port. 





Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 
than from a North Atlantic port. 


PANAMA CANAL 





Shaded sections indicate territory where 
freight rates are cheaper from Norfolk 
than from a Great Lakes port. 
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“Traffic Service” 


Advisory Service on I. C. C. Procedure 
and the Law of Carriers 

Freight Bills Audited 

Interstate Commerce Cases handled 

Loss and Damage Claims handled 

Rates Quoted 

Rate Statements compiled 

Traffic Statistics compiled 

‘Washington Representation 





wh ere 


orfolk 


where 


orfolk 


Interstate Traffic Company 


Transportation Building 


ets J. M. SMITH, Manager Washington, D. C. 
yr folk 





THE TRAFFIC WORLD Vol. XXXVII, No, 4 


SOUTHERN PACIFIC LINES 


® 
® 


SVSNVa 


SsIHdnNan 


esuvpoxrg <emrey 
ALIOD 


Manzana de Gomez 
@® INDIANAPOLIS 
Merchants Bank Buildi 


Zuypmg esueqory 


@ HAVANA 
a 


Majestic Building 
® 
SLID OOIXaK @ 


Boston Building 


@ DETROIT 
e1ped F epeqooey 
AHauaLNON 


@ DENVER 
‘ose Op couyD “ay 


| (Es t y | 


\ ab 
NicieY 


Where they reach ~Yy Where to reach them 


‘Ig 91 


ce “ON 


3) 
® 


SAN GABRIEL MISSION 


iad PMD ATS. ES Sa ad ital RL ae aa A A el RAD Rt 


ei Bh oe 


Wiggins Building 
Hippodrome Building 


@ CINCINNATI 
® ‘CLEVELAND 
seaptoig sot 


ALID VAOHVTXO 
ALID HHOA AAN 


Zurpriug p102j0D 
@ 
@ 


HSanasLLid 


Zuipring pieyeed 


7 
= 
3 
3 
= 
£ 
5 
3 
o 
3 
° 
= 
5) 


be 
- 
ice) 
Se 
a 
‘3 
C 
cue 
3§ 
<3 
Os 
i) 
mon 
=) 
ce) 


aurpimg 42g 
VIHdTaqVIlHd 


@ BUFFALO 


HILLVAS @ 


Woodward Building 
Old South Building 
70013g UOTU FIC 
220135 Ue qNOS IPF 
KLIO ANVI LIvs @ 


@ BOSTON 


URROUNDED by picturesque pepper and palm trees, The interior is well preserved and it contains many ven- 
the ancient San Gabriel Mission may be viewed by erable relics. San Gabriel was known as the “Pride of 
passengers on Southern Pacific trains passing through the Missions,” because of its prosperity in the early 
the modern town of San Gabriel, a short distance east days. 
of Los Angeles. 


@® BIRMINGHAM 


: At San Gabriel each year is presented the famous 
The mission was founded September 8, 1771, by the Mission Play in which Indians a. descendants of the 
Franciscan Fathers and was the fourth in California. early Spanish families participate. 
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Write, telegraph or ‘phone 
@ Address ‘‘General Agent, Southern Pacific Lines’’ 
—The Postman Knows Him 


HVdONOL 
sIno1 ‘is @ 


30023§ 9 THON PI-ZIE 


SOUTHERN PAciFic LINES 
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Healy Building 
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